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2013 First Circuit Annual Report

FOREWORD
by

Susan J. Goldberg
Circuit Executive

The Annual Report allows the courts of the First Circuit to review the accomplishments
achieved in a year. The Report reviews case filing statistics, employment trends, building
projects, technological advancements, including CM/ECF, and numerous other developments.
The Report illustrates the varied nature of the business of the courts and the efficiency with
which that business is conducted in the Circuit.

I would like to thank all those who provided the information and statistics set forth in this
report, especially the chief district judges and unit executives throughout the Circuit. Personnel
from the Statistics Division of the Administrative Office of the United States Courts provided
the extensive data necessary to produce this compilation and deserve thanks for their accuracy
and efficiency. I would also like to thank Florence Pagano, Michelle Dumas, and Gina Riccio
who compiled and edited the material presented in the Report.

Finally, and most important, I wish to acknowledge the contribution made on a daily
basis by the judges, court administrators and court staff who dedicate themselves to the business
of the courts.
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UNITED STATES COURT OF APPEALS
FOR THE FIRST CIRCUIT

CLERK’S OFFICE

In February 2013, Judge William J. Kayatta, Jr. was confirmed as circuit judge for the
First Circuit. A formal investiture ceremony was held in Portland, Maine on May 24, 2013.
Judge Kayatta comes to the Court after many years of private practice in Portland, Maine.

In May 2013, the Court launched a new website. The template for the website was
developed by the Administrative Office of the United States Courts and is designed to be user-
friendly and promote uniformity across court websites. The new website includes some new
features, including a scrolling News and Notices section on the front page.

In June 2013, the Clerk's Office implemented a new system, Pay.gov, which allows court
fees to be paid electronically. Currently, the system is available only for online payment of fees
for bar admission, certificates of good standing, and certificates of admission. Attorneys paying
online can pay by credit/debit card or by electronic debit from a checking or savings account.

The Clerk's Office participated in court-sponsored criminal appellate practice seminars in
2013 in Boston and Portland, Maine. The Clerk's Office also reopened the application period for
membership on the Court's CJA Panel. In the fall, the Court appointed new members to the
Panel.

There were various amendments to local rules. Local Rule 11.0 was amended to allow
the district courts to transmit abbreviated electronic records in pro se appeals. Local Rule 46.0
was amended to require that attorneys seeking admission submit their bar application and pay
the fee online. Local Rule 33.0 was modified to reflect that, under current practice, Social
Security appeals and petitions for review from orders of the Board of Immigration Appeals are
not included as part of the Civil Appeals Management Program. The second sentence of Local
Rule 22.1(e) was modified to correct a cross-reference. Local Rule 27.0(c) was modified to
strike the requirement that motions for summary disposition be accompanied by "four copies of a
memorandum or brief."

In Fiscal Year 2013, the Court of Appeals reported 1,578 filings, compared with 1,587
filings for Fiscal Year 2012. This represented a .60% decrease in filings. The Court also
reported an 8.70% decrease in case terminations from 1,612 in Fiscal Year 2012 to 1,472 in
Fiscal Year 2013. As for pending cases, there was an 8.70% increase from 1,215 at the
beginning of Fiscal Year 2013 to 1,321 at the end of Fiscal Year 2013.

For this same time period, the Districts of Massachusetts (497) and Puerto Rico (501)
represented the largest source of appeals. The number of appeals from the Districts of Maine,
New Hampshire and Rhode Island were 118, 95, and 89, respectively. There were 165 appeals
from administrative agencies, most of which were from the Board of Immigration Appeals (153).
The remaining cases were bankruptcy appeals (35) and original proceedings (78).

In Fiscal Year 2013, civil cases (including prisoner petitions) represented 46% of the
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appeals commenced and criminal appeals represented 37% of the appeals commenced. The
remaining 17% consisted of agency appeals, original proceedings, and bankruptcy appeals. The
Court's median time interval in months for merit terminations of appeals was 11.2 months in
Fiscal Year 2013, which was above the national median time (9.0). There were 20
miscellaneous cases filed in Fiscal Year 2013.

OFFICE OF THE STAFF ATTORNEYS

The Office of the Staff Attorneys does research for the judges of the Court of Appeals.
During calendar year 2013, the Office consisted of one senior staff attorney, one supervisory
staff attorney, 18-15 staff attorneys (3 long-term staff attorneys left during 2013), and one
support staff (a decrease of one, due to the budget). There was an additional staff shortage
during the year due to medical leave.

For the calendar year 2013, the following numbers of matters were referred by the Clerk's
Office to the Staff Attorneys' Office for processing:

January 205 July 196
February 175 August 210
March 167 September 191
April 158 October 254
May 161 November 198
June 150 December 174

Total: 2,239

This is 250 more referrals in calendar year 2013 than in 2012.

In addition, there were 138 pro se or social security submitted cases (8 fewer than in
2012) and 105 or so sua sponte summary dispositions assigned in counseled, briefed cases (42
fewer than in 2012).

Among the types of matters referred to the Staff Attorneys' Office for research included
in the 2,239 figure above were the following: applications for certificate of appealability,
applications for leave to file second or successive habeas petitions, motions for summary
affirmance or dismissal, mandamus petitions, Anders briefs, motions for stay or bail, § 1292(b)
petitions, applications to file an interlocutory appeal under Fed. R. Civ. P. 23(f), and many other
miscellaneous matters.

CIVIL APPEALS MANAGEMENT PROGRAM

The First Circuit’s Civil Appeals Management Program (hereinafter CAMP) is governed
by Local Rule 33. The process begins with the filing of a Notice of Appeal with the Clerk of the
Court of Appeals who notifies the appellant of the Program. The Clerk also notifies Settlement
Counsel of all civil appeals considered eligible for the Program.
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The First Circuit’s rule mandates mediation of all civil appeals, except habeas corpus,
prisoner petitions, pro se cases, National Labor Relations Board (NLRB) appeals, enforcement
petitions, and original proceedings, such as mandamus. Although the rule grants Settlement
Counsel the discretion to decide in which cases the parties will be required to attend a pre-
argument conference, it is the practice to require such a conference in all eligible cases unless the
information supplied by the parties demonstrates, in the opinion of Settlement Counsel, that
there is no reasonable likelihood of settlement. Such cases amount to a small percentage of the
cases eligible for the program.

When Settlement Counsel has been notified of a pending appeal, a conference is
scheduled. Appellants are required to submit electronically a copy of the orders, memoranda or
opinions from which the appeal has been taken at least two weeks prior to the scheduled
conference. If the parties choose, they may also file a confidential memorandum containing,
inter alia, the following:

The history of any settlement negotiations that may have taken place before and since the
appeal was filed,

The major points of error that are the focus of the appeal (appellant is instructed to
generally inform the appellee of such points of error); and

Important factors (factual, legal, practical) which counsel believes may affect his/her
client’s chances of prevailing upon appeal, and which affect the terms and conditions
upon which the case may reasonably be settled.

The attorneys are also informed that their clients are required to attend the conference
unless excused.

The conferences can last from a few hours to a full day or more. In special
circumstances the conference may be conducted by telephone, but in-person conferences are
preferred because experience demonstrates that in-person conferences are much more likely to
produce positive results. After the initial conference, settlement counsel may conduct one or
more follow-up telephone conferences, and in some cases, have the parties appear for a
subsequent in-person conference.

When the process has run its course, a report is filed with the Clerk’s Office indicating
only that the case has been settled or that it has not been settled.

Honorable Patrick J. King (ret.) mediates cases appealed from the Federal District Courts
in Massachusetts, Rhode Island, Maine and New Hampshire. Honorable Charles A. Cordero
(ret.) mediates cases appealed from the Federal District Court in Puerto Rico.

In Fiscal Year 2013, of the 363 cases that were opened, one or more conferences were
held in 229 cases, which produced 93 settlements or approximately 40.6% of the mediated cases.
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BANKRUPTCY APPELLATE PANEL (BAP)

The Bankruptcy Appellate Panel (BAP), which employs two staff attorneys and a part-
time case manager, is located at the John W. McCormack Post Office and Court House. The
BAP generally conducts oral arguments in Boston, Massachusetts, and typically travels to San
Juan, Puerto Rico twice a year, depending upon the caseload. In Boston, the BAP conducts oral
arguments at the U.S. Tax Court located in the McCormack Post Office and Court House.

In 2013, the First Circuit Judicial Council approved the extension of appointment to
Bankruptcy Judge J. Michael Deasy, District of New Hampshire, to serve on the Panel through
March 2014. In June, a summer intern from New England Law School assisted in the BAP
Office. In August, a new website was unveiled. In September 2013, the First Circuit Judicial
Council approved the appointment of Bankruptcy Judge Diane Finkle, District of Rhode Island,
to the Panel.

In 2013, the Clerk of the BAP spoke to the Federal Bar Association in San Juan, Puerto
Rico, participated in panels at the Boston Bar Association, assisted with outreach efforts with the
Diversity Initiative Task Force of the U.S. Bankruptcy Court for the District of Massachusetts,
and taught classes in financial literacy through the M. Ellen Carpernter Financial Literacy
Program of the Boston Bar Association.

For the 12-month period ending September 2013, the BAP experienced a 19.6% decrease
in case filings. For that same period, the BAP received approximately 53% of the appeals from
the bankruptcy courts within the Circuit.

FIRST CIRCUIT LIBRARIES
Overview

The First Circuit Library system provides services to the judges and staff of the Court of
Appeals, and the District and Bankruptcy Courts in Maine, New Hampshire, Massachusetts,
Rhode Island, and Puerto Rico.

There are four libraries in the system: the Headquarters Library, located in the Moakley
U.S. Courthouse in Boston, Massachusetts; and satellite libraries in the district courthouses in
Concord, New Hampshire; Providence, Rhode Island; and Hato Rey, Puerto Rico. There is no
satellite library in Maine.

The Boston Library provides services to chambers and court staff in Portland and
Bangor, Maine, and Springfield and Worcester, Massachusetts. The satellite librarian in
Concord provides services to the New Hampshire Federal Bankruptcy Court located in
Manchester, New Hampshire. The staff of the Hato Rey Library provides services to chambers
and court staff located in the Federal Courthouse in Old San Juan, Puerto Rico.

All judges and court staff have access to the Boston Headquarters Library and the three
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satellite library facilities and collections. The Boston Library is open to members of the
practicing bar, pro se litigants, and the general public. The satellite libraries are closed to non-
court patrons, unless permission is granted by a judge of the court.

Personnel

The FY 2013 staffing allotment was 13.8 AWU (Authorized Work Units). Total staff
from October 1, 2012 through July 31, 2013, excluding the Circuit Librarian, was 10.8. With
the retirement of the Deputy Circuit Librarian at the end of July 2013, staff went to 9.8. The

lapse funding gained by this retirement, coupled with other funds, prevented any furlough of
staff.

At the end of the fiscal year, staff was distributed amongst the libraries as follows: seven
(7) in Boston; two (2) in Hato Rey; and one (1) each in Concord and Providence.

The library staff functions as a team, providing services Circuit-wide. Each librarian is
responsible for providing first level, local services to the judges and court staff within the
geographic location, but also have assigned responsibilities for services to judges and court staff
throughout the Circuit.

In August 2013, the "Brave New Digital World II" workshop took place for selected
library staff. Two staff of the First Circuit Library were members of the planning committee,
and two other staff members attended as participants. The goal of this workshop series is to
train library staff in the use of new technology and media. This training resulted in the
production of a video and web presentation on Puerto Rico legal research resources. The Brave
New World group continues to meet monthly via teleconference and webex. The First Circuit
Library now has the capability to utilize webex to reach out to the staff of the libraries and to
offer legal research presentations for judges and staff.

Projects/Events

In December 2012, the building systems upgrades in the Hato Rey Library were
completed. In addition to new lighting and HVAC systems, new shelving that provided
earthquake resistant stability was installed, along with new carpeting.

The Judicial Conference Committee on Court Administration and Case Management
joined with the Judicial Resources Committee and the Space and Facilities Committee to move
forward with the in-depth study of the entire Circuit Library program. The goal was to
significantly reduce the cost of the program. For most of FY 2013, the Circuit Libraries,
together with the Administrative Office of the U.S. Courts, gathered information and provided
data analyses on all aspects of the individual Circuit Libraries (space, staffing and library
collections). For a four-month period from November 2012 through February 2013, all libraries
in the First Circuit collected detailed usage data. This data was then analyzed by the AO and a
report was produced for the three committees on the current cost profile of the library program.
In addition to library usage, the AO expanded the study to include the cost of chambers'
collections, particularly chambers located in a courthouse with either the headquarters library or
a satellite library.
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The First Circuit Library's staff regularly volunteer to participate in national library
pilots or beta tests. In FY 2013, five staff members participated in the Lexis ebook pilot. The
Lexis ebook platform and the treatise materials available for use in ebook format are being
explored as a national resource shared by all circuit library systems. Also, three satellite library
staff worked with Westlaw programmers to identify and fix problems with the Puerto Rico case
materials on Westlaw.

Legal Research Funds

In FY 2012, the formula for the allotment of law book funds was revised. The approved
new formula added the number of district courts as a factor and eliminated the number of
satellite libraries as a factor. The First Circuit Library benefitted from this change in the
formula, but given the ongoing budget crisis, never realized the increase in funds in FY 2013.
The interim financial plan imposed a 10.2% reduction in the allotment. Eighty percent of the
reduced allotment was provided to the library on October 1. When the final financial plan was
announced, the libraries did not receive any further funding, resulting in a 30% overall
reduction of legal research materials funds in FY 2013. During the prior two fiscal years, the
Circuit Librarian made a concerted effort to reduce collection spending in the four libraries in
the Circuit and in chambers throughout the Circuit. This effort resulted in cancellations in FY
2013 totaling $102,280.

Selected Statistics

Below are FY 2013 statistics representative of the work performed by the staff of the
four libraries in the system and the number of times library facilities were used.

. “In library” use of the Boston Library totaled 3,122. Approximately 1,382 were
visits by individuals from the federal courts and other federal and state agencies.
There were 1,740 visits by attorneys, pro se litigants or others.

. The Providence Library recorded 415 “in library” uses by judges or court staff
and 10 visits by attorneys given permission to use the library.

. The Hato Rey Library recorded 1,369 "in library" visits by judges or court staff
and individuals given permission to use the library.

. The Boston Library’s Public Access computers were used 326 times by judicial
interns or other court staff and 1,237 times by public users (pro se litigants,
attorneys, and other individuals). The Providence Library recorded 198 uses of
its public access computer by interns or other court staff.

. Circulation of print library materials to judges and court staff in all four libraries
totaled 1,923.

. There were 104 requests for translations of Puerto Rico Supreme Court and Rico
Court of Appeals decisions not found in English on LexisNexis or Westlaw.

9
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Outreach Services

Services via Email:

Name of Service *Number of Recipients
Today’s News 193

Today's U.S. Supreme Court 193

Daily Opinion Summaries of 160

U.S. I Circuit Court of Appeals 638 (via DCNH web page
(Findlaw) service)

U.S. Supreme Court Opinions Summaries 120

(Findlaw)

Weekly Watch (1st Circuit Court of Appeals 205

cases appealed to U.S. Supreme Court)

I*" Circuit Sentencing Guide 171

Weekly Summary for the First Circuit 56

*Sent to court email addresses unless otherwise indicated
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UNITED STATES DISTRICT COURT
DISTRICT OF MAINE

DISTRICT COURT

As of December 31, 2013, the U.S. District Court for the District of Maine operated with
a Clerk's Office of 21 employees, three court reporters, 15 chambers staff, and one pro se law
clerk. The District holds court in Bangor and in Portland. At the close of 2013, the District had
two active district judges, one district judge vacancy, three senior district judges and two
magistrate judges.

For the fiscal year ending September 30, 2013, the Court's civil case filings grew by
12.5% compared to a national increase of 1.3%. This increase in Maine is attributable to an
increase in Social Security appeals. The Court's median time from filing to disposition for civil
cases decreased from 8.2 months in FY 2012 to 7.6 months in FY 2013.

The number of defendants charged with felonies in this District decreased 23% in FY
2013 compared to a national decline of 3.6%. The most notable changes in Maine's criminal
caseload in FY 2013 were a 66% increase in sex offenses charged, and a 38% decrease in
offenses involving narcotics, controlled substances, and drug cultivation.

Judicial Highlights

Chief Judge John A. Woodcock, Jr. serves on the Judicial Conference Advisory
Committee on Evidence Rules. He is a member of the Maine State/Federal Judicial Council and
the Board of Visitors of the University of Maine School of Law.

Judge D. Brock Hornby serves on the Council of the American Law Institute (ALI). He
is a member of the ALI Nominating Committee and Chair of its Awards Committee. He is a
member of the Maine State/Federal Judicial Council and also serves on the Board and on the
Executive Committee of the Federal Judges Association.

Judge George Z. Singal continued his service on the Committee on Codes of Conduct.
He is the Chair of the District Court Security Committee, and a member of the Maine
State/Federal Judicial Council. Although Judge Singal took senior status on July 31, 2013, he
continues to take a share of the Court's caseload that is equal to the caseload of the district judges
in this District.

Judge Nancy Torresen is the Chair of the District's Criminal Law Committee, and
oversees the District's rehabilitative drug court program called SWiTCH (Success With the
Court's Help). She serves on the Circuit Judicial Council, the Maine Judicial Branch Committee
on Media and Courts and is a member of the Maine State/Federal Judicial Council.

12
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Magistrate Judge John H. Rich III is Vice-Chair of the Justice Action Group (JAG) and
co-Chair of JAG's Private Sector Outreach Task Force. In 2013, he spoke to the Maine
Legislature in Augusta, the Maine Judiciary in Bangor, and at the Chamberlain Lecture Series in
Portland about JAG's outreach to the private sector. He was also a panelist on e-discovery at the
12th Annual Employment Law Update.

Magistrate Judge Margaret J. Kravchuk served as faculty for the Federal Judicial Center's
Magistrate Judge Orientation Program, and served on the District Court's Criminal Law
Committee. In 2013, Magistrate Judge Kravchuk announced her plan to retire from the bench in
January 2014.

In the summer of 2013, the Court convened a Merit Selection Panel to assist the Court in
the selection of a new magistrate judge to succeed Magistrate Judge Kravchuk. Following the
diligent work by the Merit Selection Panel, the Court interviewed finalists and selected John C.
Nivison to serve as the next Magistrate Judge in Bangor, Maine. Magistrate Judge Nivison is a
1982 graduate of Colby College and a 1985 graduate of the University of Maine School of Law.
From 1985 to 1999, he worked at the Maine law firm of Pierce Atwood. In 1999, he was
appointed as Judge of the State of Maine's District Court and served as the Court's Chief Judge
from 2005 to 2007. In 2007, Judge Nivison was elevated to Justice of the Maine Superior Court
where he presided over the Business and Consumer Court, in addition to his regular duties as a
Superior Court Justice.

Local Rules

The Court's Local Rule 56 regarding motions for summary judgment was amended to
reflect that the parties may file a stipulated statement of material facts as to all, or some, of the
facts underlying a motion for summary judgment. The stipulated statement controls and takes
precedence over any conflicting statement of fact.

Local Rule 83.10 was amended to provide that any timely notice of appeal must be taken
after the district judge has acted on a petitioner's request for a certificate of appealability. This
change brought the Court's rule in compliance with Rule 11(a) of the Federal Rules of Civil
Procedure.

Clerk's Office

The Clerk's Office hosted several Best Practices Seminars for members of the bar and
their support staff in 2013. The seminars covered the Court's local procedures including civil
and criminal filings, motions for temporary restraining orders, redaction of personal data, sealing
requirements, confidentiality orders, courtroom practice, Real Time court reporting services and
courtroom technology. The seminars were well attended and attorneys earned 3 hours of
continuing legal education credit from the State of Maine Board of Bar Examiners.

13
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The Clerk's Office created its first Speedy Trial Manual which documents the Court's
local speedy trial management practices. Training was provided to all deputy clerks who are
responsible for monitoring speedy trial for the Court. The Manual ensures that the Clerk's Office
applies the provisions of Title 18 U.S.C. § 3161 appropriately, consistently and in accordance
with case law.

Local Policy Changes

In 2013, the District adopted a Press Policy which permits the clerk to issue press
identification cards to members of the news media. Members of the media must file with the
clerk an application and cover letter from the applicant's editor or news director which states that
the individual spends a substantial amount of time collecting and disseminating information for
publication or distribution to the public. Upon approval of the applications, the media may carry
and use cellular phones, computers and other wireless communication devices in the courthouses
for purposes of taking notes during court proceedings. The creation of photographs, sound
recordings, texting, tweeting, blogging or other live streaming of court proceedings from the
courtroom is prohibited.

The Court began accepting pretrial services reports in CM/ECF from the U.S. Probation
Office. When a report has been filed, a notice of electronic filing is sent to the Clerk's Office
and counsel indicating that the report was filed. Access to the report is limited to the Court and
counsel of record. This new procedure expedites the delivery of pretrial services reports to the
judges and counsel.

Information Technology

The state of information technology continues to evolve in the District of Maine. In
2013, the District Court implemented web monitoring software for use in the Clerk's Office to
minimize data security threats and ensure that the Court's IT resources are used consistently with
the Court's Appropriate Use Policy.

The Court migrated to the national video and teleconference service and the Judiciary's
IP-based telephone system in 2013. The transition saves $42,000 annually in costs the Court
previously paid for leased telephone lines, long distance calls and phone system maintenance.

Last year, the Court switched to the national video teleconference service hosted by the
Administrative Office, which saves $5,000 annually for the cost of leasing ISDN lines for both
court locations.

The Clerk's Office began deploying SharePoint sites for the judges and their chambers.

SharePoint is a web application using a web portal for access to intranet sites, sharing documents
for review and editing, and tagging documents with metadata.

14
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Space and Facilities

Renovation of the Margaret Chase Smith Federal Building and Courthouse was
completed in 2013. As a result of the renovations, the District Court now has two jury trial
courtrooms and a jury assembly room which also functions as a training room for the District
Court, Bankruptcy Court and the Probation Office.

The Court completed the Asset Management Study with the Administrative Office and
the Circuit. The goal of the study was to identify and plan for the Court's space needs over the
course of the next fifteen years. Of chief concern is the lack of space available in the Edward
Thaxter Gignoux Courthouse in Portland to accommodate Senior District Judge Singal and
office space for the judges from Bangor who sit in Portland at least once a week. As a result of
the study and the hard work and collaborative efforts of the Circuit and the Administrative
Office, the Court was able to obtain limited funding to build proper chambers for Judge Singal in
the Gignoux Courthouse.

In 2013, the District Court released 695 usable square footage in the Gignoux Courthouse
back to the Government Services Administration (GSA) to reduce the Court's space footprint and
reduce the Judiciary's rent costs paid to the GSA. The Court's decision to release the space will
save the Judiciary $18,000.00 per year.

BANKRUPTCY COURT
DISTRICT OF MAINE

Operations

At the beginning of 2013, shortly after his swearing in as a Judge of the First Circuit
Court of Appeals, Judge William Kayatta moved into the Bankruptcy Court's "visiting judge"
space in Portland while construction of his chambers elsewhere in Portland was completed. Not
long after Judge Kayatta moved in, Chief Judge Haines announced his retirement from the
bench, effective January 2014. Following Judge Haines's announcement, Judge Kornreich was
appointed Chief Judge, and the Court of Appeals appointed a merit selection panel, chaired by
Judge Kayatta, to vet Judge Haines's successor. The panel screened and interviewed applicants,
ultimately selecting Peter G. Cary as the new bankruptcy judge in Maine, effective January
2014.

Maintaining his many bankruptcy related activities outside the Court, Judge Haines
began teaching at the University of Maine School of Law in the fall of 2013. Judge Kornreich
also continued to represent the First Circuit bankruptcy judges as the representative to the
Bankruptcy Judges Advisory Group at the Administrative Office of the U.S. Courts (AO). Both
judges also continued to hear cases as part of the Bankruptcy Appellate Panel for the First
Circuit. Also in 2013, the Court's Clerk, Alec Leddy, returned from his year-long residency in
Washington, D.C. at the AO. During his time at the AO, Mr. Leddy worked on initiatives and
implementations related to shared services in the federal courts.

15
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As with most bankruptcy courts around the country, the Bankruptcy Court for the District
of Maine has been significantly impacted by the budget difficulties of the federal government.
In late spring when it became apparent that a new staffing formula, combined with a drop in
caseload, would result in a precipitous decline in allotments for FY 2014, the Court adopted a
reorganization plan. The adopted plan resulted in a 17% workforce reduction in both the
Operations and Information Technology Departments. The plan was implemented in September
2013, and represents the first time in the history of the Court that layoffs were required as a
result of budget cutbacks. Immediately following the implementation of its reorganization
(downsizing) plan, the Bankruptcy Court, like all other federal courts, was forced to adopt a
shutdown plan to address the absence of a budget funding federal agencies in FY 2014. The plan
adopted by the Bankruptcy Court would have reduced hours and staff, but it was ultimately
never put into effect because Congress and the President reached a budget deal at the final hour.

In November, the Bankruptcy Court was audited by outside auditors as part of the
judiciary's routine cyclical audit schedule. The results of the audit were extremely positive.

Shared Services

In 2013, the Bankruptcy Court fortified its relationship with the other federal court units
in Maine (District Court, Probation/Pretrial Office, and the Federal Public Defender) by
continuing to implement and strengthen Shared Administrative Services (SAS). Seeing SAS as
an opportunity to address overlapping service providers and stark budget realities, the federal
court units in Maine have become national leaders in the design and implementation of SAS.
The court units share resources in the areas of human resources, procurement, budget, property
management, internal controls, facilities maintenance, and COOP. The unit heads are working
closely together to help Maine become a model of SAS for courts around the country.

Information Technology

Throughout most of 2013, and in an effort to reduce budget pressures, two members of
the Court's IT staff were shared with Probation/Pretrial and the District Court. However, due to
the budget, one of the positions was terminated. Despite the increased workload, the IT staff
completed upgrades to CM/ECF and CHAP (the Court's calendaring program), reconfigured the
Court's network, and moved the Court's users to a new server for remote email services.

Conferences/Training

The Court places a premium on training and education, and continuously assuring that
employees have the most up to date information and skills. In April, the clerk and chief deputy
attended the Federal Judicial Center's first-ever combined bankruptcy and district court training
meeting in Memphis, Tennessee. As a result of budget cuts, the Court was unable to provide as
much training as in the past. The Court was able to provide in-house training by relying more
heavily on the "brown bag" lunch sessions begun in 2012, in which the judges' law clerks help
staff understand the legal principles involved in bankruptcy.
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Caseload

There were 2,339 new bankruptcy cases filed in calendar year 2013 in Maine, the vast
majority of which were filed under Chapter 7. This represents a decrease of over 500 cases for
the third year in a row and reflects a national downward trend in bankruptcy filings.

Annual Bankruptcy Filings: 2005 to 2013
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Building and Construction

Utilizing excess millwork and furniture from the District Court's magistrate's courtroom
in Bangor, and with significant assistance from the Circuit, the Bankruptcy Court was able to
modernize its courtroom on the third floor of the Margaret Chase Smith Federal Building in
Bangor. The project resulted in the first update to that courtroom since the 1980's.

PROBATION AND PRETRIAL SERVICES OFFICE
DISTRICT OF MAINE

Presentence investigations and post-conviction supervision continued to increase, while
pretrial cases dropped significantly (39%). While pretrial cases declined, the detention rate
increased nearly 8%. Officers attribute this increase in detention rates to a number of factors,
including scarcity of housing and resources, severity of addictions, and more defendants
consenting to detention versus seeking pretrial release.

Post-conviction violations also increased by 9%, some of which is attributed to a recent

trend toward short periods of incarceration to stabilize offenders while appropriate housing,
treatment, and other resources are put in place.
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The Office continues to spend approximately 40% of the treatment services budget on
sex offender services, including assessments, individual and group treatment sessions and
polygraphs. Drug testing and treatment services consume a full 50% of the treatment services
budget. Second Chance Act spending was reduced by nearly 50%, largely in the area of
transitional housing.

Salary expenses have continued to remain static due to cost containment and funding
cuts, with total expenditures reduced below 2010 levels. IT investments have been largely
focused on mobile technology for officers, and leveraging national products and services.
Officers are carrying increased presentence and post-conviction caseloads, while implementing
results-based initiatives targeted at individualized sentencing and reducing recidivism.
Administrative support is reduced and the implementation of shared services has been effective,
efficient and collegial.

The Probation Office has embraced a new set of strategies relative to interactions with
offenders and defendants — STARR (Strategies Aimed at Reducing Rearrest) — and all
supervision officers have been trained and are beginning to practice these skills. SWiTCH
completed its fifth year and the entire team participated in an FJC-sponsored improvement
program.

The Office welcomed Officers Melissa Elworthy and Lori Johnson, from New
Hampshire and South Carolina respectively, as well as Technology Specialist Matt Day and
Drug Technician Aaron Priest. Notably, Deputy Chief Julie Morse retired, following 23 years of
service to the Courts, both locally and nationally.

It is expected that post-conviction caseloads will continue to increase as DOJ policies
change, and another round of retroactive guideline amendments take effect. The Probation
Office is preparing for this workload increase by filling vacant positions in both Portland and
Bangor and continuing to align resources toward the cases presenting the highest risks of
recidivism.
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Pretrial Services

2012 2013

TYPES OF PRETRIAL CASES

otal 195 213 240 278 171

Source: PSA/Statistical Profiles
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Presentence Investigations
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LOCATION MONITORING
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Treatment Services

Pretrial Treatment Expenditures
£40,000
35,000
530,000
525,000
20,000
£15,000
10,000
5 000
20
P 2009 Fy 2010 Fr 2011 Fy2012 Fy 2013
B Copays £1,157 5554 $878 2445 $645
mUATeding £15,829 $13,872 £22,099 £15,725 510,873
® Mental Heatlh Treatment £2445 5 339 53,981 53,608 5505
m Substance Abuse Treatment 513,645 55,138 59271 516,058 214 451

Post Conviction Treatment Expenditures

5£250,000

5200000

150,000

100,000

550,000

S0
FY 2009 F¥Y 2010 Fy¥ 2011 FY 2012 F¥ 2013
mCopAYE 513,591 511,343 57,882 56567 513,242
msex Offender Treatment 552,469 £70,141 566,800 574,655 £79,848
W UL Testing 570,068 563,160 561,556 538,136 545,418
mental Health Treatment 222,408 £26,171 £29,700 £§24,017 £17,425
WsSubstance 2buse Treatment 242,764 £53,905 234,385 238,111 246,694

SWIiTCH Program (Re-entry Court)

During FY 2013, its fifth year of operation, the SWiTCH Program continued to provide
its evidence-based method of monitoring high-risk, high-needs offenders. In FY 2013, the
Program provided service to a total of 19 participants, six of whom successfully graduated.
There were a total of seven unsuccessful discharges. None of those unsuccessful discharges
were due to new law violations.

In February 2013, the SWiTCH team attended a Quality Improvement seminar at the
George Mason University campus located in Fairfax, Virginia. The seminar was hosted by
consultants from the Federal Judiciary Center focused on enhancing the operations of existing
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federal re-entry court programs. The seminar was followed by a series of monthly
teleconferences with the consultants during which the SWiTCH team was able to ensure that the
Office's Program complied with nationally-recognized re-entry court practices. The consultants
also aided the team in developing a creative method of applying incentives and rewards, known
as a “token economy.”

During FY 2013, the Probation Office also continued to collect and analyze data to
determine the Program’s impact on its targeted population. The data showed offenders exposed
to SWiTCH continue to have greater success than a control group as evidenced by, among other
variables, fewer violations, fewer drug-positive tests, and greater residence and employment
stability.

Budget
F¥ 2013
F¥y 2012
FY 2011
F¥Y 2010
FY 2009
Ex pen d itures 50 $500,000 $1,000,000 $1,500,000 $2,000,000 $2,500,000 $3,000,000
Source: FASAT
Fy 2009 F¥ 2010 Fy 2011 Fyv 2012 Fyv 2013
mSalaries 51,976,591 52,190,341 52,056,662 51,993,215 52,092,357
B Treatment & OffenderServices S237,209 5271,246 5261,647 S5238,092 5237,307
mOperations 5182,620 5132,671 5130,907 5103,162 579,748
W Capital Expenditures 545,989 563,612 510,324 52,978 58,942
W IT Infrastructurs 5128,311 588,521 5106,345 569,910 542,349
WmTelecommunications 550,987 559,607 561,927 557,247 S48 4384

FY 2013 IT Expenditures
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

DISTRICT COURT

At the end of 2013, the United States District Court for the District of Massachusetts had
thirteen authorized district judges, four senior district judges and seven authorized full-time
magistrate judges.

President Barack Obama nominated Indira Talwani to fill the seat vacated by Judge Mark
L. Wolf, Mark Mastroianni to fill the seat vacated by Judge Michael A. Ponsor, and Chief
Magistrate Judge Leo T. Sorokin to fill the seat vacated by Judge Joseph L. Tauro. A formal
induction ceremony was held in Worcester for Magistrate Judge David H. Hennessy. The
ceremony was attended by family, friends and representatives of the bar.

Judicial Accomplishments

On January 1, 2013, Judge Patti B. Saris became Chief Judge of the District of
Massachusetts. Chief Judge Saris continued to serve as the Chair of the United States
Sentencing Commission. She traveled to Worcester and Springfield to host a “Meet the Chief
Judge” reception, attended by members of the bar. The Federal Bar Association hosted a similar
event in Boston.

Judge Denise J. Casper, in her role as Education Liaison, spearheaded the second Annual
Young Lawyers’ Roundtable, which covered a number of topics including candor to the court,
discovery practices and dealing with difficult attorneys. Judge Casper also facilitated a panel on
Confronting Subconscious Bias led by Harvard Law School Professor Charles Ogletree.

Judge Timothy S. Hillman was appointed by Chief Justice John Roberts to be a member
of the Committee on Federal and State Jurisdiction. Judge Hillman and members of the
Worcester Probation Office began a reentry program for ex-offenders who have recently been
released from prison.

In September, Judge Michael A. Ponsor completed a four year term as Chair of the
Judicial Conference Committee on Space & Facilities.

Magistrate Judge Marianne B. Bowler addressed the students and faculty at the National

Law School of India University in Bangalore on the topic of "Mediation as a Means to Reducing
Clogged Court Dockets."
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Personnel

In March, Clerk of Court Sarah Thornton retired after 18 years of service to the courts.
Ms. Thornton served as Clerk in this District for eight years, and previously worked in federal
courts in North Carolina and New York.

The judges of the District Court appointed Chief Deputy Clerk Robert M. Farrell as Clerk
in August 2013. Mr. Farrell had been with the District of Massachusetts since February 2010.
Michelle Rynne, formerly the Operations Manager, was appointed Chief Deputy Clerk.

To better serve the Court’s constituency, the Clerk’s Office added a “Cases of Interest”
page to its public website. This page is intended to offer information to the public, the media
and the bar on cases of particular public interest.

Judicial Outreach

The Court co-sponsored, along with South African Partners, a presentation by Justice
Albie Sachs. Justice Sachs spoke of his experiences opposing apartheid including his
imprisonment and exile, and his term with the Constitutional Court of South Africa.

The Nelson Fellowship

Fourteen students from the Boston, Brockton and Worcester public schools participated
in the 17" year of the Fellowship program. During this intensive summer program, students meet
community leaders, visit local colleges, and are introduced to organizations that facilitate the
college application process.

The Lindsay Fellowship

The Lindsay Fellowship celebrated its fourth successful year in 2013, graduating six
Fellows. The Fellowship is named in memory of Judge Reginald C. Lindsay, a District of
Massachusetts judge.

This program is for college students who have a strong interest in a career in law. Each
Fellow is assigned to a judge during the first month of the program, and attends an intensive
program on legal research and writing, with an instructor from a local law school. During the
second month of the program, each Fellow is assigned to either the United States Attorney's
Office or the Federal Defender Program. Prior to graduation, the Fellows return to the District
Court to compete in a moot court program before a federal judge.
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CASELOAD STATISTICS
Civil Caseload

Civil filings increased 28.6% from 2,906 in 2012 to 3,737 in 2013, with 2,855 civil cases
terminated and 4,015 civil cases pending at the end of the calendar year. This increase was due
to 736 cases filed in two large multi-district litigation actions. Not including those cases, this
District’s civil filings increased by 3.3% from 2012.

Criminal Caseload

The District of Massachusetts opened 332 criminal cases in 2013, involving 489 criminal
defendants. A total of 395 criminal cases and 537 criminal defendants were closed in 2013. At
year's end, 457 criminal cases and 750 criminal defendants were pending. Criminal cases filings
decreased 7.8%, from 360 in 2012 to 332 in 2013, compared to the 2.9% decrease in criminal
case filings nationally. The number of new criminal defendants commenced decreased 4.5%,
from 512 in 2012 to 489 in 2013, compared to the 3% decrease in criminal defendant filings
nationally.

Trials and Hours In-Court Activity

The total in-court hours for district judges decreased slightly from 4,401 in 2012 to 4,389
in 2013. Hours on trial increased 8% from 2,199 in 2012 to 2,367 in 2013. The total number of
in-court hours spent on matters other than trials decreased 8%, from 2,203 in 2012 to 2,023 in
2013. The average trial hours reported by active judges in this District for 2013 was 182 hours
per judgeship compared to the national average of 196 hours per judgeship.

The total number of trials (hearings involving the presentation of evidence) conducted by
the district judges of this court increased 5%, from 166 in 2012 to 174 in 2013. The total
number of jury and nonjury trials started during this period increased by one trial, from 90 in
2012 to 91 in 2013.

Reentry Programs

Judge Leo T. Sorokin continued to preside over the Court Assisted Recovery Effort
(CARE). CARE helps defendants to create and to maintain sober, employed and law abiding
lives. Success in the program promotes both public safety and the rehabilitation of the
defendant. CARE involves closer supervision of a defendant and higher expectations than
regular supervision, but it also offers a defendant greater assistance, opportunity and reward.

The Court, the Probation Office, the United States Attorney and the Federal Defender's Office all
participate in CARE.

District Judge Timothy Hillman and Magistrate Judge David Hennessy preside over the
Reentry: Empowering Successful Todays and Responsible Tomorrows (RESTART) program for
high risk ex-offenders in the Eastern and Central Divisions, and Magistrate Judge Kenneth P.
Neiman presides over the program in the Western Division.
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RESTART is modeled after Magistrate Judge Leo Sorokin’s successful CARE program.
The goal of the program is to reduce recidivism, and to successfully reintegrate ex-offenders into
the community with an emphasis on employment skills. The program provides intensive support
for recently released defendants serving their term of supervised release, and is focused on issues
such as employment, housing, and drug and mental health counseling.

Information Technology

New evidence presentation systems, with integrated video conferencing, digital
streaming, and recording capability were installed in Courtrooms 13 and 17 in Boston. These
courtrooms were used extensively for overflow seating during two high profile criminal cases.
Proceedings were frequently streamed to these courtrooms and to other locations set aside for
overflow viewing.

BANKRUPTCY COURT
DISTRICT OF MASSACHUSETTS

In calendar year 2012, there were 17,793 bankruptcy cases filed in the District of
Massachusetts, while in 2013 there were 13,201 cases filed, a decrease of 25.8%. While
bankruptcy cases have been declining nationally since 2010, the decline in this District exceeds
the national figure and, for 2013, the District ranks as the second largest percentage decline in

the continental United States. This decline in filings will translate into significantly less salary
funding in 2014.

The Bankruptcy Court has continued to provide assistance to pro se debtors and creditors.
Pro se parties filed 781 new cases in 2013, compared to 757 pro se filings in 2012. The pro se
law clerk has been successful in assisting pro se filers daily and works tirelessly to involve and
energize the private bar to provide legal assistance for unrepresented individuals.

The Court has a Pro Bono Committee comprised of attorneys from various sized firms
throughout the District, as well as representatives from organizations such as the Volunteer
Lawyer Program and the Massachusetts Justice Project. The goal of the Committee is to
encourage attorneys to assist unrepresented debtors and to recognize those individual attorneys
and firms that do so on a consistent basis. In furtherance of that effort, the Court held its first
annual pro bono recognition event in October 2013 to award three attorneys in the Western,
Central, and Eastern Divisions. The event was held at the Moakley Courthouse and was attended
by over 100 people. The awards were presented for their outstanding pro bono work on behalf
of debtors in the Court.

Continuing the tradition of serving the bar and the public by participating in numerous
educational forums, each of the bankruptcy judges and the clerk participated in seminars, panel
discussions and meetings throughout the year. The judges served as panelists on local, regional
and national programs presented by entities such as Massachusetts Continuing Legal Education,
the Boston Bar Association, the Practicing Law Institute, the National Association of Consumer
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Bankruptcy Attorneys, the American Bar Association, the American Bankruptcy Institute and
several universities and colleges.

Judge Joan N. Feeney continued to serve on the board of the American Bankruptcy
Institute and is the coauthor of the West treatise “Bankruptcy Law Manual.” She is also the co-
chair of the M. Ellen Carpenter Financial Literacy Project, a joint Bankruptcy Court/Boston Bar
Association effort to promote financial literacy among high school students throughout the
Commonwealth. Judge Henry J. Boroff served as the bankruptcy representative to the Judicial
Council.

The bankruptcy judges created a Diversity Committee with the goal of increasing the
number of minority attorneys in the practice of bankruptcy law. The presidents of each of the
many affinity bar groups throughout the Commonwealth were invited to discuss ways to increase
their presence among the bankruptcy bar. The Committee meets several times a year and, as a
first course of action, conducted informational programs at several local law schools to
encourage minority students to consider the field of bankruptcy law.

Lastly, the Court’s Attorney Advisory Committee, co-chaired by Chief Judge Frank
Bailey and Judge Melvin Hoffman, met quarterly to review and discuss proposed modifications
and improvements to the Court’s local rules.

PROBATION AND PRETRIAL SERVICES OFFICE
DISTRICT OF MASSACHUSETTS

Investigations and Supervision
Pretrial Investigations

During 2013, a total of 547 new cases were activated. Almost 500 (499) cases were
activated within the District; 48 cases were transfers from other districts; and four (4) diversion
cases were activated in 2013. Excluding illegal alien cases, 403 cases were subject to a
release/detention hearing. 186 defendants were ordered detained (46%) and 217 defendants
were released (54%), reflecting an increase of 14% over the 2012 release rate. The national
detention rate in 2013 was 48% and the release rate was 52%.

The interview rate in 2013 was 60%, which represented a 9% increase over the interview
rate in 2012. Of the 547 cases activated, 327 were interviewed. The national interview rate in
2013 was 53%. In the District of Massachusetts, officers submitted bail reports to the Court in
78% of all new cases.

Pretrial Supervision
Over the course of 2013, pretrial services had a total of 1,476 open cases. Of these cases,

582 were on release status (39.4%). These cases included not only new cases activated in 2013,
but cases already open and carried over from previous years. Including cases closed during the
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course of the year, Pretrial Supervision staff ended 2013 with 345 cases under supervision.

Supervision officers monitored compliance with conditions and reported instances of
violations of conditions of release to the Court and to the attorney for the government, in
accordance with statute. In 2013, officers reported 38 instances of violations of conditions of
release, representing a violation rate of 4.5%. The national violation rate in 2013 was 10.8%.
There was one instance of failure to appear in 2013.

Presentence Investigations

In 2013, 453 cases were assigned to officers who conducted presentence investigations
and prepared reports for the Court. Offense types included: drugs, financial, immigration,
weapons, robbery, sex offenses, obstruction, tax, and OUI offenses. There were 14 defendants
sentenced without presentence reports, primarily in cases in which the sentences imposed were
either for time served (with or without supervised release to follow) or a fine only, for
immigration or misdemeanor o