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LYNCH, G rcuit Judge. Manuella Reed was fired by

LePage Bakeries for insubordination and threatening her
supervisor. Reed says her conduct should be forgiven because
she is nentally ill, disabled within the neaning of the
Anericans with Disabilities Act. She sues on the claimthat her
termnation resulted from LePage's failure to reasonably
accommodate her disability and hence was discrimnatory. The
district court granted sunmmary judgnent against Reed. Reed
appeal s, and the EECC has filed an am cus brief on her behalf on
the issue of the allocation of burdens of proof in ADA
reasonabl e accommodati on cases. W reject the position of the
EEQCC on this issue, find that Reed neither adequately requested
nor was prevented from exercising the accommobdati on she now
clains, and affirm
| .

In 1987, Reed was hired by LePage Bakeries, a |arge
commer ci al baki ng conpany, as an assenbly |ine worker. Seven
years into her enploynent, Reed began receiving nental health

treatnent. She was eventual |y di agnosed wi th bipol ar di sorder,
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a condition characterized by exaggerated nood sw ngs and
agitated enotional states. She has been on nedication ever
si nce. As a result of her disorder, Reed fares badly in
stressf ul si tuations, and when involved in a persona
confrontation, she is prone to lose her tenper and becone
ver bal | y abusi ve.

The first tinme Reed had such an epi sode at work was in
March 1995. After a mnuffin-baggi ng machi ne broke down during
her shift and a mechanic was unable to fix it, Reed flewinto a
profanity-infused rage, in which she angrily accused the
mechani ¢ of being inconpetent. Shaken by the incident, Reed
left work for the day, apparently with the perm ssion of a
manager . She quickly becane depressed and, after having
t houghts of suicide, had to be hospitalized for five days. On
her rel ease, according to Reed, her therapist advised her to ask
her enpl oyer to accommodate her disability by allowng her to
wal k away from stressful situations in order to avoid |osing
control of herself.

After returning to work, Reed net with M ke Pelletier,
the plant manager, to di scuss her poor attendance record. Reed
did not initiate a request for an accommodati on at the neeting,
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but Pelletier on his own brought up Reed's altercation with the
nmechani ¢ as an aside, and told her that in the future she shoul d
wal k away from such situations before they becane aggravat ed.
Reed agreed, nentioning that she had pl anned to propose the idea
herself, and offered to get a note from her therapist if
necessary. She was told it would not be. Pelletier then took
Reed to neet with her floor supervisor, Jerry Norton, about the
incident. Again, all agreed that Reed shoul d wal k away from any
such altercation in the future; in addition, Reed was told that
after wal king away she should imediately get hold of either
Pell etier or Norton so that they mght help settle the problem

Reed cannot recall with certainty whether she used the
term"acconmodati on"” during either of the neetings. Nor can she
unequi vocal Iy remenber whether or to what extent she reveal ed
t hat she needed an accommodati on due to her nental illness. But
she did nention during the first neeting that she had a
t herapi st, and LePage had on earlier occasions nmade adj ustnents
to Reed's work schedul e upon receiving notes fromher therapi st
I ndi cating that she was being seen for "depression." Although
Pell etier and Norton knew that Reed had left work for several
days after the altercation wth the nechanic, they did not know
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much beyond that; they thought she had left due to a heart
condi tion or problens at hone.

Reed did not have another stressful episode at work
until June 1, 1996 -- the incident resulting in her term nation.
Havi ng been on workers' conpensation |leave for a week after
sustaining a work-related injury to her arm Reed net that day
with Norton and a human resources director, Cndi Callahan, to
di scuss her return. The neeting was pursuant to standard
practice at LePage; its purpose was to determ ne the extent of
the duties Reed would be able to assune conming off of her
injury.

Upon entering the neeting, Reed stated that she w shed
to di scuss whet her she could swap shifts with another enployee
so that she could work in the nornings, when child care was
avai l able to her. Callahan responded that they were neeting to
discuss Reed's injury-related work restrictions, not her
schedul e. Reed insisted on discussing scheduling arrangenents;
Cal | ahan repeatedly tried to steer the conversation back to the
Issue of restrictions; the situation grew heated. Despite
Norton's pleas that Reed cal mdown, Reed stood up, yelled "Fuck
this," and placed her hand on the door to | eave.
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At that point, Callahan told Reed that she woul d not
be able to begin working if she did not stay at the neeting and
di scuss her work restrictions. Reed replied, "Wat are you
going to do, fire nme?", to which Callahan answered no. Reed
then yelled "Fuck you" and flew into a rage. Standing on the
tips of her toes, Reed dared Callahan to fire her, telling her
that if she did, Reed would sue. Callahan felt threatened by
Reed' s conduct.

Norton call ed human resources personnel to have Reed
escorted fromthe building, but before they arrived, Reed left
the roomon her own volition. She then sought out Tony Nedik,
head of personnel, and attenpted to account for her conduct.
She told Nedik that she had a nental illness that caused her to
| ose control of herself, that she needed an accommodation for
it, and that she had tried to exercise such accommodati on during
the neeting but Callahan had prevented her fromdoing so. Reed
asked if she could conme back to work tonorrow, Nedi k answered
no. Reed was fired the next workday for insubordinate and
t hr eat eni ng conduct.

Reed brought suit nore than two years later, in
Decenber 1998. She all eges that LePage discrimnated agai nst
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her in violation of the Anericans with Disabilities Act, 42
U S C 8 12101 et seq., by failing to reasonably accomvodat e her
disability. The gist of her case is that she clains to have
request ed and been granted a reasonabl e accommodati on after her
March 1995 altercation with the nmechanic; that accompdati on,
she says, consisted in permssion to walk away from stressful
confrontati ons at work, whether or not those confrontati ons were
with co-workers or supervisors. LePage discrim nated agai nst
her, Reed clains, by not allowing her to exercise that
acconmodation at the June 1 neeting and by firing her for
attenpting to do so.

LePage noved for sumrary judgment, arguing, inter alia,
that Reed was not disabled within the neaning of the ADA, that
she was never prevented from exercising any accommobdati on, and
that in any event the accommobdation she clains to have been
prevented from exercising was unreasonable. The notion for
summary judgnment was initially reviewed by a nagi strate judge,
who recommended denying the notion as to these issues.

The district court, disagreeing with the nagistrate as
to the reasonabl eness of the accommodati on i n question, granted
defendant's notion for summary |udgnent. The bulk of the
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district court's opinion focused on whether an ADA plaintiff
fully carries the burden of proving that her proposed
accommodation i s reasonable and, if so, howto distinguish that
burden from the defendant's burden of proving that the
accommodat i on woul d i npose an undue hardship. Noting that this
circuit has yet to rule definitively on the issue, the district
court held that the plaintiff nmust put on sone evidence that her
proposed accommodation is reasonable, or at |east plausible.
Applying this standard to the facts of the case, the court went
on to find that Reed had not put forward sufficient evidence
that it was reasonabl e to demand an acconmodati on permtting her
to wal k away from supervisors when feeling stressed. The only
evi dence Reed had put forward, the court found, was that Reed's
supervi sors had advised her, as they commonly advised all
enpl oyees, to walk away from conflict situations; but such
evidence, in the court's view, went only toward show ng the
reasonabl eness of being permtted to walk away from conflicts
with co-workers, not fromconflicts wth supervisors.
.
We reviewthe district court's order de novo, "consider[ing]

the factsinthelight nost favorabl e to the nonnovi ng party, draw ng
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all reasonabl e inferencesinthat party's favor." Thomas v. East man

Kodak Co., 183 F.3d 38, 42 (1st Cr. 1999), cert. denied, 528 U. S. 1161

(2000) .

Section 102(a) of the ADAstates: "No covered entity shall
di scrim nate agai nst aqualifiedindividual with a disability because
of the disability of suchindividual inregardto. . . discharge of
enployees . . . ." 42U S.C 8§ 12112(a). Discrimnationis definedto
i ncl ude "not maki ng reasonabl e accommodati ons to t he known physi cal or
mental limtations of an otherwi se qualified individual with a
disability . . . , unless [the] covered entity can denbonstrate that the
accommodat i on woul d i npose an undue hardshi p on t he operati on of the
busi ness of such covered entity."” 42 U S.C. § 12112(b)(5)(A).

For purposes of summary j udgnent we accept t hat Reed has put
forward sufficient evidence that she had a disability within the
nmeani ng of the ADA.! The case hi nges i nst ead on whet her Reed was deni ed

a reasonabl e accommodati on of her disability. The district court
entered summary judgnent on the basis that Reed had not shown
her requested accommodati on was reasonable. 1n so holding, the

court raised the question of the extent of plaintiff's burden of

! Reed of f ered evi dence t hat her bi pol ar di sorder substantially
limted one or nore of her "major lifeactivities," see42 U S.C. 8§
12102(2) (A), inthat it occasionally |ledto prolonged sl eep | oss, see
Criado v. | BMCorp., 145 F. 3d at 442-43 (1st Cir. 1998) (sl eeping as
major life activity).
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proof on the issue. The EEOCC has filed with us an am cus bri ef
on this question, arguing that the district court effectively
shifted to the plaintiff the defendant's burden of proving
whet her the requested accomodation would inpose an undue
har dshi p. This court has not clearly distinguished between
plaintiff's and defendant's burdens in ADA reasonable
accomodati on cases before.? W take the opportunity to do so

her e.

2 We cane closest to speaking directly to this issue in
Feliciano v. Rhode Island, 160 F.3d 780 (1st Gr. 1998). There
we said that "[t]he plaintiff, as the party who nust prove that
he or she can performthe essential functions of the position
wth or without reasonabl e accommpdati on, bears the burden of
showi ng the exi stence of a reasonable accommobdation.” 1d. at
786. W avoided addressing the extent of this burden in
Garcia-Ayala v. Lederle Parenterals, Inc., 212 F. 3d 638, 648 &
n.13 (1st Cr. 2000), and did not decide it in Ward v. Mass.
Health Research Inst., Inc., 209 F.3d 29 (1st G r. 2000).

Reed m sreads Ward in arguing that the case puts the burden
of showing whether plaintiff's requested accomobdation is
reasonabl e on the enployer. Ward did not, indeed it could not,
overrule our prior cases holding that such burden is on
plaintiff. Garcia-Ayala, 212 F.3d at 648; Feliciano, 160 F.3d
at 786. Ward is best understood as a case where the plaintiff’s
request for a flexible schedule was facially reasonable, thus
requiring the enpl oyer to show undue hardshi p, an i ssue on which
the enployer has the burden. See id. at 36 ("Therefore,
[ def endant] nust submit sone evidence in support of its position
t hat the requested acconmodati on woul d i npose undue hardship. ")
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A. Reasonabl e Acconmodati on vi s-a-vis Undue Hardship

Under the ADA, the plaintiff bears the burden of provingthat
t he defendant could provide a reasonable accompdati on for her
disability. At the sanetinme, the statute places the burden onthe
def endant to showt hat t he proposed accommodat i on woul d i npose an undue
hardship. See 42 U.S. C. 8§ 12112(b)(5)(A). Thereis awell recognized
tensioninthe statute's allocation of burdens inthis fashion. The
burdens m ght appear to be mrror i mages of one anot her: a "reasonabl e
accommodation,” it m ght seem is sinply one that does not i npose an
"undue hardship." But if this were so, the statute woul d effectively
i mpose i denti cal burdens on bot h parties.

Ot her circuit courts have dealt with this tension using
linguistically different, but functionally sim|ar, approaches. The

first approach shifts the burden of persuasion fromplaintiff to

def endant, so that the burden of identifying areasonabl e acconmbdati on

is only one of production. Under this approach, plaintiff's burden

is not a heavy one. It is enough for the plaintiff to
suggest t he exi stence of a pl ausi bl e acconmodati on, the
costs of which, facially, do not clearly exceed its
benefits. Oncethe plaintiff has done this, she has nmade
out aprinafacie showi ngthat areasonabl e accommodationis
avai l abl e, and the risk of nonpersuasion falls on the
def endant . "

Bor kowski v. Valley Central Sch. Dist., 63 F. 3d 131, 138 (2d G r. 1995)

(citationomtted). The Third Grcuit has expressly utilizedthis test

in an ADA case, see Walton v. Mental Health Assoc., 168 F. 3d 661, 670
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(3d Cir. 1999), and the Eighth and Tenth Circuits use a sim/lar

approach, see Fjellestad v. Pizza Hut, 188 F. 3d 944, 950 (8th Cir.

1999); Benson v. Northwest Airlines, Inc., 62 F.3d 1108, 1112 (8th Cr.

1995); Wite v. York Int'l Corp., 45 F.3d 357, 361 (10th Cir. 1995).

The ot her approach, whi ch seens to have originated with the

D.C. Circuit inaRehabilitation Act case, Barth v. Gelb, 2 F. 3d 1180

(D.C. Cir. 1993), ostensibly keeps all burdens of proving reasonabl e
accommodation on the plaintiff. See id. at 1186 ("The burden [ ]

remains withthe plaintiff to prove his case by a preponderance of the

evidence."). This approachis followedbythe FifthGrcuit, seeR el

v. Elec. Data Sys. Corp., 99 F.3d 678, 682-83 (5th Cir. 1996); the

Sixth Crcuit, see Hoskins v. Oakland Cty. Sheriff’'s Dep't, 227 F. 3d

719, 728 (6th Cir. 2000); Monette v. Electronic Data Sys. Corp., 90

F.3d 1173, 1183 &n. 10, 1186 n.12 (6th G r. 1996); the Seventh Grcuit,

see Vande Zande v. Wsc. Dep't of Admn., 44 F. 3d 538, 542-43 (7th Cir.

1995); and the El eventh Grcuit, see Wllis v. Conopco, Inc., 108 F. 3d

282, 285-86 (11th Cir. 1997) (also denying that "reasonable
accommodat i on" and "undue burden” are mirror i mages). Nonet hel ess,
under this approach, theplaintiff still need only nake a general or

facial show ng of reasonabl eness. See, e.qg., Barth, 2 F. 3d at 1187

(reasonabl e accommodation is "a nethod of accommmdation that is

reasonabl e in the run of cases, whereas t he undue hardshi p i nquiry

focuses on the hardships inmposed by the plaintiff's preferred
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accomodation i n the context of the particul ar [ enpl oyer's] operations”

(enphasis inoriginal)), qguotedin WIllis, 108 F.3d at 286 n. 2 and

Riel, 99 F.3d at 683; Vande Zande, 44 F.3d at 542 (in proving
reasonabl e acconmodation plaintiff nust make facial show ng of
proportionality to costs, whereupon enpl oyer, in showi ng undue burden,
has opportunity to prove upon nore careful considerationthat costs are
excessi ve).

We are reluctant to talk about the problem of the
rel ati onshi p bet ween "reasonabl e accommodat i on" and "undue har dshi p" as
one of shifting burdens.® W prefer to di scuss the burdens of show ng
reasonabl e accomodat i on and undue hardshi p as they are all ocated in
the statute: the plaintiff fully bears the fornmer, and t he def endant

fully bearsthelatter. Thereal issueisthe quantumof proof needed

s The bur den-shifting nodel was i ntroduced i nt o enpl oynent | aw
inorder to allowindirect proof of the often elusive "intent" to
discrimnate. See Higgins v. NewBal ance Athletic Shoe, Inc., 194 F. 3d
252, 264 (1st Gir. 1999). Thus, burden shifting allows aplaintiff to
make a smal | show ng of di scri m nati on, whereupon t he enpl oyer nust
articulate anon-discrimnatory reason for its actions, andif that
reason proves to be untrue, then an i nference of di scrimnation may be
warranted. See McDonnel | Douglas Corp. v. G een, 411 U. S. 792, 802-04
(1973); see also Texas Dep't of Onty. Affairs v. Burdine, 450 U. S. 248,
252-56 (1981). By contrast, whether a requested accommodationis
reasonabl e or whether it inposes an undue hardshi p are questions
typi cally proved through direct, objective evidence. Accordingly, we
have al ready hel d t hat t he McDonnel I Dougl as nodel does not applyto
ADA discrimnation clains based on failure to reasonably
accomodate. Hi ggins, 194 F.3d at 264. It would be confusing
to inport such a nodel into a subpart of the analysis of such
cl ai ns.
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t o showr easonabl e acconmodat i on vi s- &-vi s t he quant umof proof needed
to show undue hardship.

On this issue, we reject the position urged on us by
t he EECC. In contrast to the basic approach followed by our
sister circuits, the EEOC argues that the only burden a
plaintiff has on proving reasonable accommobdation is to show
that the accomodati on woul d effectively enable her to perform
her job; whether the acconmodation would be too costly or
difficult, on the EECC s view, is entirely for the defendant to
prove.* W agree that proving an acconmodation's effectiveness
is part of the plaintiff’s burden; but it is not the whole.
| ndeed, sinply in explaining how her proposal constitutes an
"accomodation,” the plaintiff nust show that it would
effectively enable her to performher job. That is precisely
what an accommodati on does. But what plaintiff nust show
further under the statute is that her requested accommobdation is
"reasonable.” And consistent with its usage throughout the | aw,

t he concept of reasonabl eness here constrains the plaintiff in

4 The EEQCC position has not been adopted by any of the
circuits, although it was advocated in a concurring opinion in
Barnett v. US. Ar, Inc., 228 F.3d 1105 (9th Gr. 2000) (en
banc). See id. at 1122-23 (Gould, J., concurring).
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what she can demand from the defendant. A request that the
defendant relocate its operations to a warner clinmate, for
exanple, is difficult to inagine as being "reasonable." A
reasonable request for an accomobdation nust in sonme way

consider the difficulty or expense i nposed on the one doing the

accommodati ng. See Vande Zande, 44 F.3d at 542-43.

Thus, we bel i eve t he best way to di stingui sh between the two
burdensistofollowinessence thelead of our sister circuits: In
order to prove "reasonabl e accommodation,” a plaintiff needs to show
not only that the proposed accommodati on woul d enabl e her to perform
t he essential functions of her job, but alsothat, at | east onthe face
of things, it is feasible for the enpl oyer under the circunstances.®
I f plaintiff succeeds incarryingthis burden, the defendant then has
t he opportunity to showthat the proposed accommodati on i s not as
feasible as it appears but rather that there are further costs to be
consi dered, certain devils in the details.

Under this arrangenent, the difficulty of providing

plaintiff's proposed accommobdationw || often be rel evant bothtothe

5 A plaintiff may sonetines be able to establish the
reasonabl eness of a proposed accommobdati on by showing it is a
met hod of accommodation that is feasible in the run of cases.
But this will not always be so. ADA cases cone in an amazing
vari ety of hues and shapes, and sone jobs are sui_generis, so we
are reluctant to set hard and fast rul es.
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r easonabl eness of t he accommodati on and t o whet her it i nposes an undue

hardshi p. Cf. Vande Zande, 44 F. 3d at 542-43. Plaintiff wll often

need to take such difficulties intoaccount in proving whether the
accommodationis facially practicabl e, and def endant wi || of course
need t o provi de evi dence of themin attenpting to prove undue hardshi p.
| ndeed, where the costs of an accommodation are rel atively obvi ous - -
where they real | y are what t hey appear to be onthe face of things --
plaintiff's burden and def endant's burden may i n application be quite
simlar, evento the extent of being mrror i mages. Were t he burdens
wll significantly differ i s whenthe costs of an accomrmodati on are not
evident on the face of things, but rather are better known to t he

enployer. Cf. Barnett v. US. Air, Inc., 228 F.3d 1105, 1113 (9th

Cr. 2000) (finding enployer's "superior know edge"” as to certain

matters rel evant to determ ni ng extent of parties' burdens). For

exanpl e, an enpl oyee' s proposal that her work area be nodi fi ed m ght be
facially reasonabl e, but the enployer may still showthat, given
the particular limtations on its financial resources, or other
hi dden costs, such accommodati on i nposes an undue hardshi p. See
42 U . S.C § 12111(10)(B).

Intheend, it isdifficult topropound | anguage as tothe

content of the parties' burdens much nore specific than the |l anguage of
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t he statute.® Consequently, i n many cases the dividing!line between

"reasonabl e accommodat i on" and "undue hardshi p" wi ||l be i nexact -- but

benignly so. Gven the inexactness of that dividing |ine, wse
counsel for both parties will err on the side of offering proof
beyond what their burdens require. The summary judgnent
decisions of this court have often turned on the surprising
failure by one party or the other to proffer any significant

evidence in favor of their position. See, e.g., Grcia-Ayala,

212 F.3d at 649; Ward, 209 F.3d at 36-37.

B. Request for Acconmopdation

W next address whether Reed has net her burden of
proving that her requested accomobdation was facially
reasonable. Odinarily, this would involve an analysis of the
accommodation at issue, which, in this case, woul d be perm ssion
to wal k away fromany stressful conflict, regardl ess of whether
it was with a co-worker or a supervisor. That analysis would
turn in part on the particular circunstances of the workpl ace.
Sone of the nore obvious and visible circunstances, such as the

general «culture of the workplace, we mght expect Reed to

6 | ndeed, EEOC regul ations do not offer a particul arized
definition of the term"reasonabl e accomobdati on.” They only give
examples. See 29 CF.R § 1630.2(0)(2).
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address as part of her burden. Qher specifics that are nore
within the control or know edge of the enployer, such as its
managenent strategy or its need to maintain a strict hierarchy,
m ght better belong in LePage's defense. G ven the | ack of such
particulars in the factual record devel oped here, it would be
difficult to say whether Reed's suggested acconmodation is
facially reasonabl e.

We need not concern ourselves with the reasonabl eness
of Reed's accommopdati on, however, because Reed has failed to
prove another essential elenent of her burden: that she ever
sufficiently requested the accomodation in question. This is
the fatal flaw in Reed' s case. She never adequately put LePage
on notice of her disability and need for acconmobdation.
Specifically, Reed never nmade LePage sufficiently aware that she
had a disability marked by occasional fits of rage and
consequently needed sone sort of special accommodat i on.
Moreover, even had Reed nade LePage so aware, and had she
subsequently been granted an accommobdation permtting her to
wal k away not only fromconflicts wth co-workers but also from

conflicts with supervisors, she was never prevented from
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i nvoki ng any such acconmodati on during her fateful neeting in
June of 1996. These grounds suffice to dispose of her case.

The ADA inposes liability on an enployer for "not
maki ng reasonabl e acconmodati ons to t he known physi cal or nental
limtations" of an enployee. 42 U.S.C § 12112(b)(5) (A
(enphasi s added). Because an enployee’s disability and
concom tant need for accommodation are often not known to the
enpl oyer until the enpl oyee requests an acconmodati on, the ADA s
reasonabl e accommodation requirenment usually does not apply

unless "triggered by a request” from the enployee. Henry

Perrett, Jr., 1 Anmericans Wth D sabilities Act Handbook, 8§

4.17, at 121 (3d ed. 1997) (collecting cases).’” The enpl oyee's
request nust be "sufficiently direct and specific," giving

notice that she needs a "special accommodation.” Wnne v. Tufts

Univ., 976 F.2d 791, 795 (1st Gr. 1992) (quoting Nathanson v.

7 Sonetimes the enployee’'s disability may prevent the
enpl oyee from requesting an accommobdation, or sonetinmes the
enpl oyee’ s need for an accommodation will be obvious; and in

such cases, different rules nmay apply. See EEOC Enforcenent
Gui dance, infra, at 405:7629. In this case, though, there is no
suggestion in the record that Reed's nental illness hanpered her
ability to request an acconmmobdati on. Her disability was
epi sodi ¢, not continual, and she functi oned normal |y nost of the
time.
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Medical Coll. of Pa., 926 F.2d 1368, 1381 (3d Gr. 1991)). At

the least, the request mnust explain how the accommobdation
requested is linked to sone disability. The enployer has no
duty to divine the need for a special acconmodati on where the
enpl oyee nerely nakes a nundane request for a change at the
wor kpl ace. See EECC, Enf or cenent Qui dance: Reasonabl e
Accomodation and Undue Hardship Under the Anmericans wth
Disabilities Act, FEP (BNA) 405: 7601, at 7605-06 (March 1, 1999)
(request for new office <chair because <current one is

"unconfortable” does not provide sufficient notice that

accomodation is needed due to a disability), available at
http://ww. eeoc. gov/ docs/ accommodati on. htni . 8

Here, the record shows that, during her neetings with
Norton and Pelletier follow ng her altercation with the nechanic
in March 1995, Reed gave scant indication that, due to a
disability, she needed sone special sort of accommobdation as to
conflicts at work, sonme permssion to walk away from conflicts

beyond that ordinarily granted to enpl oyees. She did not, for

8 VW note that we are not bound by EECC guidance
docunents. Ceneral Elec. Co. v. Glbert, 429 U S. 125, 141-42
(1976) .
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exanpl e, explain to her supervisors that the altercation with
t he nechani ¢ was due to her having bipolar disorder, which can
| ead to episodes of rage, and that as a result she needed a
speci al acconmodation. Nor did she reveal that the altercation
had | ed her to be hospitalized for psychol ogi cal trauma, which
| i kewi se could suggest the need for a special accomobdation

Rat her, all that happened was that her altercation with a co-
wor ker came up in a neeting about her attendance, and Pelletier
made t he conmonpl ace suggestion that in the future she wal k away
from such situations before they got out of hand. Indeed, it
was such stock advice that Reed did not even have to "request™
it: Pelletier brought up the idea on his own; Reed nerely
acquiesced init.

Reed's attenpt to dress up this advice as sone sort of
speci al accommodation, allowing her to walk away even from
supervisors if their supervision becane too stressful, ignores
the context in which the advice was given. It was given in the

aftermath of a fight Reed had had with a co-worker. Thus Norton

under stood the advice given Reed to be that, "if she ever got in
a problemwith a co-worker . . . , just leave . . . ; don't stay
there and have harsh words." It was the sane advice he gave to
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all workers; its purpose was to prevent enpl oyees from getting
into fights on the floor. Pel l eti er understood the advice
simlarly. Moreover, Reed was further advised that after
wal king away froma conflict, she should find a supervisor to
help settle the matter -- again indicating that the sort of
conflicts being contenplated were ones between Reed and her
co- wor kers.

Taken in context, then, the only "accomodati on" Reed
ever "requested" was sinply that she be permtted to wal k awnay
fromconflicts with co-workers in order to go get a supervisor.
As the district court recognized, it is a vastly different
matter for an enpl oyee to be given pernission to wal k away from
a supervi sor engaged in the act of supervision. Again, had Reed
reveal ed her nental illness and its consequences in any detail
to her supervisors, they m ght have been expected to construe
her self-perceived accommodation request differently. Reed
neglected to do so. The only hint she gave of any disability
was a vague reference to her therapist, who on earlier occasions
had sent notes to LePage indicating Reed was being seen for

depr essi on. But Reed gave no notice of the aspect of her

-22-



illness relevant to the acconmodati on she sought, nanely, her
psychol ogi cal inability to control rage.?®

In any event, even were we to assune dubitante that
Reed adequately requested an accommodati on all owi ng her to wal k
away fromconflicts with supervisors, Reed was never prevented
from exercising such acconmodation during her June 1, 1996
neeting with Callahan. At the neeting, after Reed grew angry
with Callahan for refusing to discuss the possibility of a shift
change, and am dst Norton's pleas that she cal m down, Reed was
not prevented fromwal king anay. It is true that Callahan told
Reed that if she wal ked out she woul d not work that day; but the
record nmakes clear that all Callahan neant was that Reed could
not begin her shift (which was to start in a few mnutes) until
finishing the return-to-work neeting. Even after Reed's initial
out burst, Callahan explicitly reassured Reed that she was not
threatening to fire her if she left. Nonetheless, Reed did not

excuse herself in order to cool off; instead, she stayed in

9 Reed's efforts to do so after the incident wth
Cal l ahan, in her discussions with Nedik, were too little, too
late. <. Wnne, 976 F.2d at 796 n. 3.
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order to nmount a belligerent, vituperative attack on Call ahan,
| eavi ng the supervisor feeling physically threatened.

At no tinme did Reed ever ask to | eave the roomto cal m
down; at no tine was such a request refused. Even had Reed
earlier been granted general permssion to walk away from
conflicts with supervisors, such accomobdati on assunes t hat Reed
woul d take the initiative and wal k anway. *® Here she chose not to
do so. She stayed, with the ensuing consequences. Reed was
never stopped from wal ki ng away; nor was she fired for wal ki ng
away. She was fired for verbally abusing and threatening her

supervi sor, when she could have avoi ded doing so. Thus, her

10 Putting the matter another way, any accommodati on so
| enient as to excuse Reed for not taking the initiative to wal k
away under the circunstances of her neeting with Cal |l ahan woul d
be unreasonabl e on the facts of this case. The sane is true for
any accommodati on that would consider Callahan's words to Reed
an obstacle to her taking such initiative.
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case on reasonable accommbdation fails. The ADA is not a
| i cense for insubordination at the workpl ace.

Affirmed. Costs to appell ees.

1 Reed argues as well|l that LePage failed to engage in an
i nteractive process, which, according to EECC regul ati ons, "nmay
be necessary" in order to determ ne an appropri ate accomodati on
for an enployee. 29 C.F.R 8 1630.2(0)(3); see also Jacques V.
Cean-Up Goup, Inc., 96 F.3d 506, 515 (1st Gr. 1996). This
claim fails for the sane reasons as articulated above: the
enpl oyer's duty to enter into an interactive process typically
must be triggered by a sufficient request for accomobdati on, as
with the enployer's nore general duty to accommpdate. See EECC
Qui dance, supra, at 405: 7605.

Reed also raises a claim that she was disciplined
differently than other enployees. The record provides no
support for this contention.
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