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SELYA, Circuit Judge. In this bitterly-fought civi

rights case, the district court awarded substantial attorneys'
fees and ancillary expenses to a consortiumof plaintiffs —the
Gay Officers Action League (GOAL), Carroll Hunter, Thonas Jeans,
and Dr. Rosalina Ranps Padré (collectively, the plaintiffs)! —
agai nst the Commonwealth of Puerto Rico. The Commonwealth
appeals. Concluding, as we do, that the district court acted
within its discretion in determ ning that the plaintiffs were
prevailing parties with respect to a discrete claim in the
underlying litigation, we affirm the finding that they were
entitled to a fee award. Wthal, we reduce the anmount by nearly
$40, 000.
l. BACKGROUND

On June 19, 1995, the plaintiffs sued the Commonweal t h
for damages and equitable relief.? Invoking 42 U S.C. § 1983,

they alleged, inter alia, that the Commonweal th violated their

1GOAL i s a nonprofit organization conprising police officers
dedi cated to protecting the rights of gays and | esbians. Hunter
and Jeans are nenbers of GOAL and, at the tinmes rel evant hereto,
were GOAL's principal officers. Rambs Padr6o is a |esbian
activist resident in Puerto Rico.

2The pl aintiffs named t he superintendent and several nmenbers
of the Puerto Rico Police Departnment (PRPD) as additional
def endant s. Since the presence of these defendants is of
mar gi nal rel evance for purposes of this appeal, we treat the
Commonwealth as if it were the sole defendant.
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constitutional rights by (1) forbidding themfromparticipating
in an inpronmptu rally, (2) subjecting themto excessive force,
(3) conducting an unlawful search of a gay bar, and (4)
illegally videotaping a "Gay Pride" parade. Follow ng a year of
procedural wangling and increasingly acrinonious discovery
di sputes, the plaintiffs anended their conplaint to include,
anong other things, a claim that Regulation 29 — a police
departnment regulation which made "associat[ing] wth
honosexual s" violative of the code of conduct and exposed
violators to official discipline — inpugned the plaintiffs’
First Amendnent rights.

I n due course, the district court (a) granted sumrmary
judgnment in the Commpnwealth's favor as to all clainms anent the
rally, the use of force, the search, and the videotaping; (b)
left for trial certain (subsequently settled) clains against
i ndividual officers; and (c) entered a judgnment declaring
Regul ation 29 unconstitutional. The last ruling is the foca
poi nt of this appeal.

The Commonweal th did not take the court's repudiation
of Regulation 29 lightly. It filed a detailed motion to alter
or amend the judgnent. The district court stood firm At that
point, the Commonwealth, instead of throwing in the towel,

decided to rewite Regulation 29. The revised regulation no
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| onger singled out honbsexual s in haec verba, but, rather, paved

the way for disciplinary action against officers who "relate to
or associate with persons of dubious reputation”™ (a group
defined to include "anyone who engages in conduct that departs
fromthe community's noral standards").

After the parties filed extensive briefs, the court
rejected the revised regulation as an exercise in "crafty
drafting” and a thinly-veiled effort to do by indirection what
the court had prohibited the PRPD from doing directly. To
insure against any future evasions, the court permanently
enj oi ned the Commonweal th from puni shing any police officer for
associ ating wi th honosexual s.

Still unrepentant, the Commonweal t h noved to vacate t he
injunction. After briefing and argunment, the court denurred.
This resolved the matter, as the Commonwealth chose not to
appeal . The district court's decision on the nerits thus
ri pened into a final judgment.

The plaintiffs thereafter petitioned for $209,122.67
in attorneys' fees and $21, 294. 92 i n expenses. They acconpani ed
the application wth their attorneys' sworn statenents,
information concerning the attorneys' <credentials, and a
recasted version of the attorneys' contenporaneous billing

records (which separated the work related to the extirpation of
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Regul ation 29 from other work perforned). The Commonweal t h
filed an opposition.

Taki ng up the question, the district court first rul ed
that the plaintiffs were prevailing parties. It next
scrutinized each attorney's hours and, notw thstanding the
| awyers' assurances that they had elimnated all tine spent on
unrel ated issues, subtracted sone additional hours. The court
then adjusted the attorneys' customary billing rates to refl ect
| ocal stipends for conparably qualified counsel and tri mred (or
in sonme instances disall owed) various expense itens. Wen all
was said and done, the court determned that the plaintiffs
deserved | egal fees in the amount of $202,733.86, allocated as
foll ows:

1. Attorney Judith Berkan —93. 1325 hours at $240 per
hour and 1.112 hours at $265 per hour, for a total of
$22, 646. 48.

2. Attorney Suzanne B. Gol dberg —416. 75 hours at $240
per hour, for a total of $100, 020.

3. Attorney Ruth E. Harlow —123.45 hours at $240 per
hour, for a total of $29, 628.

4. Attorney Colleen M Meenan —224. 175 hours at $225

per hour, for a total of $50,439. 38.



The court also awarded the plaintiffs a total of $13,787.40 in
expenses. This appeal followed.

We di vide our ensuing discussion into three segnments,
one dealing with the standard of appellate review, the second
with the plaintiffs' eligibility for a fee award, and the third
with the dollars involved.

1. THE STANDARD OF REVI EW

In appeals involving the Fees Act, 42 U. S.C. § 1988,
a reviewing court custonmarily defers to the trial judge, whose
intimate know edge of the nuances of the wunderlying case

uni quely positions himto construct a condign award. See Coutin

V. Young & Rubicam Inc., 124 F.3d 331, 336 (1st Cir. 1997);

Li psett v. Blanco, 975 F.2d 934, 937 (1st Cir. 1992).
Accordingly, our review here is for manifest abuse of

di scretion. E.g., Foley v. City of Lowell, 948 F.2d 10, 18 (1st

Cir. 1991). Apart from mstakes of I|law — which always

constitute abuses of a court's discretion, see United States v.

Snyder, 136 F.3d 65, 67 (1st Cir. 1998) —we will set aside a
fee award only if it clearly appears that the trial court
ignored a factor deserving significant weight, relied upon an
i nproper factor, or evaluated all the proper factors (and no

i nproper ones), but made a serious m stake in weighing them



See Foster v. Mydas Assoc., Inc., 943 F.2d 139, 143 (1st Cir.

1991).
I11. THE FACT OF THE AWARD

The Commonweal th's attack on the fact of the award
hi nges on its contention that the plaintiffs were not prevailing
parties in the underlying litigation (and, thus, not entitled to
recoup fees and expenses at all). The district court rejected
this contention, and so do we.

Under the so-called "American Rule,"” Ilitigants

generally pay their own way. Alyeska Pipeline Serv. Co. V.

W | derness Soc'y, 421 U.S. 240, 247 (1975). Sonetinmes, however,

Congress provides otherwise. The Fees Act, 42 U S.C. § 1988,
constitutes such a proviso. In regard to cases brought under
the Civil Rights Act of 1871, 42 U S.C. § 1983, the Fees Act
states in pertinent part that "the court, inits discretion, may
allow the prevailing party, other than the United States, a
reasonabl e attorney's fee as part of the costs.” 42 U S.C. 8
1988( b). Al t hough this fee-shifting provision is couched in
perm ssive term nology, awards in favor of prevailing civil

rights plaintiffs are virtually obligatory. See Stanton v. S.

Berkshire Reg'l Sch. Dist., 197 F.3d 574, 576 (1st Cir. 1999)

(explaining that the Suprene Court has interpreted section 1988

to require fees in favor of prevailing civil rights plaintiffs
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"save for rare cases"); Casa Marie Hogar Geriatrico, Inc. wv.

Ri vera- Santos, 38 F.3d 615, 618 (1st Cir. 1994) (noting that

prevailing civil rights plaintiffs are presunptively entitledto

fee awards); see also Blanchard v. Bergeron, 489 U. S. 87, 89 n.1

(1989). The threshold question, then, is whether the plaintiffs
are prevailing parties within the purview of the Fees Act.

Typi cally, achieving prevailing party status requires
a plaintiff to show that he succeeded on an inportant issue in
t he case, thereby gaining at | east sone of the benefit he sought
in bringing suit. Hensl ey v. Eckerhart, 461 U S. 424, 433
(1983); Nadeau v. Helgenmpe, 581 F.2d 275, 278-79 (1lst Cir.
1978) . Put another way, "a plaintiff 'prevails' when actua
relief on the nerits of his claimmaterially alters the |ega
rel ati onship between the parties by nodifying the defendant's
behavior in a way that directly benefits the plaintiff." Farrar

v. Hobby, 506 U S. 103, 111-12 (1992); accord Tex. State

Teachers Ass'n v. Garland | ndep. Sch. Dist., 489 U S. 782, 791-

92 (1989).

In this case, the plaintiffs "prevailed" in the sense
that they secured declaratory and injunctive relief in their
facial challenge to the constitutionality of Regulation 29. But
obtaining equitable relief does not automatically confer

prevailing party status for purposes of the Fees Act. See Tex.
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State Teachers, 489 U. S. at 792-93; Rhodes v. Stewart, 488 U.S.

1, 3-4 (1988) (per curiam. An inquiring court always nust make
a qualitative inquiry into the inport of the relief obtained,
and the Commonweal th posits that the relief obtained here was so
trivial that the plaintiffs cannot be deened prevailing parti es.

I nsofar as this argunent attenpts to bundle the
plaintiffs' Regulation 29 claim with their other (generally
unsuccessful) claims, it |acks force. "[T] he degree of the
plaintiff's success in relation to the other goals of the
lawsuit is a factor critical to the determ nation of the size of
a reasonable fee, not to eligibility for a fee award at all."

Tex. State Teachers, 489 U.S. at 790 (enphasis omtted). Since

the plaintiffs' effort to nullify Regulation 29 constituted a
discrete claimwithin a |larger case, our focus nust not be on
who won nore clainms, but on how the parties fared with respect
to the Regulation 29 claim |If the plaintiffs' success on that
discrete claim represented a neaningful victory, they are
prevailing parties. 1d. at 789-92; Hensley, 461 U. S. at 434-35.
| f, however, the plaintiffs' success on that claimwas "purely
technical or de mnims," a court would be well within its

rights to deny prevailing party status. Tex. State Teachers,

489 U. S. at 792 (dictum. "O itself, the noral satisfaction

that results from any favorable statenment of |aw cannot bestow

-9-



prevailing party status." Farrar, 506 U S. at 112 (citation and
internal quotation marks omtted).

Turning to this analysis, the Commonweal th asseverat es
that the plaintiffs are not prevailing parties with respect to
their Regulation 29 <claim because the regulation was an
anachroni sm which the PRPD never enforced and, in fact, had
intended to scrap |long before the plaintiffs sought a judicial
anodyne. This asseveration rests on the prem se that w nning an
i njunction against the enforcement of a noribund statute or
regulation ordinarily is not enough to transform a plaintiff
into a prevailing party. See id. W agree with that prem se as
an abstract statement of the law, but it has no application here
for at |east two reasons.

First, the PRPD never publicly repudiated the
regul ati on before the plaintiffs challenged it, and the record
contains evidence, credited by the district court, of its
chilling effect on First Amendment rights.® Thus, even if the
PRPD har bored an unexpressed i ntenti on not to enforce Regul ation
29, neither gay officers nor gay civilians who w shed to
associate with police officers would have had any way to know of

that intention. By convincing the court to strike the

SFor exanple, GOAL nenbers testified that they felt obliged
to arrange clandestine nmeetings with gay PRPD officers out of
concern for the officers' careers.
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regul ati on down, therefore, the plaintiffs at the very | east
di spelled a pall that burdened associational rights. Cf. NAACP

v. Ala. ex rel. Patterson, 357 U S. 449, 461-62 (1958)

(di scussi ng gover nment activity t hat unconstitutionally
di scouraged individuals or groups from exercising freedom of
associ ati on). Viewed from that perspective, the plaintiffs
decision to litigate the validity of Regulation 29, and the
results that they obtained in that endeavor, acconplished
sonet hi ng wort hwhi | e.

Second —and per haps nore salient —the record does not
support the Commonweal th's self-serving protestation that, even
before the plaintiffs sued, Regulation 29 was a dead letter.
Fromthe nmonent that the plaintiffs called the constitutionality
of Regulation 29 into question, the Commonwealth vigorously
defended it. Instead of disowning the regulation or announcing
that it had outlived its useful ness, the Cormonweal th stridently
opposed the plaintiffs' notion for sunmmary judgnment. \Wen the
court deenmed the regulation unconstitutional, the Comobnwealth
di d not acqui esce, but, rather, fought tooth and nail to reverse
t hat decision. Even after the court declined to alter or anmend
the declaration of invalidity, the Commonwealth refused to
abandon the regulation, preferring to tinker with its text in a

beni ghted attenpt to evade the thrust of the court's ruling.
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It istrite, but true, that actions often speak | ouder
t han words. So it is here. The Commonweal th's course of
conduct convincingly contradicts its current claim that
Regul ation 29 was an anachronism which the PRPD |ong had
i ntended to rescind.

To sum up, the question of whether or not obtaining
equitable relief is sufficiently meaningful to warrant
prevailing party status is case-specific. In this instance, the
record anply supports the district court's finding that
Regul ation 29 was extant when the plaintiffs took up the cudgel s
against it. Consequently, striking the regulation down achi eved
one of the plaintiffs' preem nent goals.

| f nore were needed —and we do not believe that it is
—the Fees Act was intended to encourage citizens to vindicate

rights that concern the public as a whole. See City of

Ri verside v. Rivera, 477 U S. 561, 574-75 (1986). This suit is
a paradigmatic exanple of the kind of case that Congress had in
m nd when it enacted section 1988. See Aubin v. Fudala, 782
F.2d 287, 290-91 (1st Cir. 1986) (explaining that declaratory
judgnments can further the policies behind the Fees Act). The
court's declaration that Regulation 29 was unconstitutional

clearly benefitted both the plaintiffs and the public as a
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whole. Witing off the plaintiffs' victory as de mnims would
ignore that reality.
W will not paint the lily. While many of the

plaintiffs' other <clains failed, the nisi prius court

concl usively determ ned that Regul ation 29 violated their First
Amendment rights. That decision settled a significant issue
whose resolution benefitted the plaintiffs and the public.
G ven this predicate, the district court did not abuse its
di scretion in concluding that the plaintiffs were prevailing
parties for purposes of the discrete Regulation 29 claim A fee
award therefore was due.
V. THE AMOUNT OF THE AWARD

The second wave of the Commonweal t h' s of fensive targets
the amount of the fee award.? Even if the plaintiffs are
prevailing parties, the Compnwealth says, the award shoul d be
reduced because, ampong other things, it is disproportionately
large; the plaintiffs failed to produce adequate records
docunmenting their attorneys' tinme; the case was staffed too

densely; and the court was overly generous in its treatnment of

40On appeal , the Commonweal t h does not chal | enge t he expenses
awarded by the district court. Consequently, we deem any such
chal l enge waived. See United States v. Zannino, 895 F.2d 1, 17
(1st Cir. 1990).
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overl apping issues. W turn first to the anatony of the award,
and then exam ne the Commonweal th's contentions.

A. The Anatony of the Award.

Under nost federal fee-shifting statutes, includingthe
Fees Act, the trial judge nmust deternmi ne "the nunber of hours
reasonably expended on the litigation nultiplied by a reasonabl e
hourly rate.” Hensley, 461 U S. at 433. In inplenmenting this
| odest ar approach, the judge calculates the time counsel spent
on the case, subtracts duplicative, unproductive, or excessive
hours, and then applies prevailing rates in the comunity
(taking 1into account the qualifications, experience, and
speci ali zed conpetence of the attorneys involved). Lipsett, 975

F.2d at 937; United States v. Metro. Dist. Commn, 847 F.2d 12,

15-17 (1st Cir. 1988); Gendel's Den, Inc. v. Larkin, 749 F.2d

945, 950-51 (1st Cir. 1984).

In f ashi oni ng fee awar ds, t he attor neys'
cont enpor aneous billing records constitute the usual starting
point, but the court's discretion is by no nmeans shackled by
t hose records. For exanple, it is the court's prerogative
(indeed, its duty) to w nnow out excessive hours, tinme spent
tilting at windmlls, and the like. Coutin, 124 F.3d at 337.

By the same token, the court nmay take guidance from but is not
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bound by, an attorney's standard billing rate. See Brewster v.
Dukakis, 3 F.3d 488, 492-93 (1st Cir. 1993).

Chi ef Judge Laffitte followed this procedure. He
started with the tinme conpilations submtted by the plaintiffs’
| awyers. Despite the attorneys' representations that the
conpilations only included tinme spent in connection with their
efforts to prove the infirmty of Regulation 29, the court
sharply reduced t he nunmber of hours clainmed for researching this
i ssue prior to June 19, 1995 (the date on which the plaintiffs
filed the original conplaint that contained no nention of
Regulation 29).°> Turning to the other side of the grid, the
court ratcheted sonme of the billing rates downward to correspond

nore closely with |ocal standards. See Adcock-Ladd v. Sec'y of

Treas., 227 F.3d 343, 350 (6th Cir. 2000) (holding that
reasonabl e hourly rates should be set by reference to rates in
the court's vicinage rather than in the lawer's region of
origin). The court then nultiplied the adjusted hours by the

adjusted rates to ascertain fees attributable to the work of

The court did, however, find that the work done by the
attorneys on standi ng was interconnected with the Regul ati on 29
i ssue, and included the tinme spent researching that issue. The
Commonweal th does not seriously challenge this finding and, in
all events, the finding seens unassail able. See Aubin, 782 F. 2d
at 291 (explaining that plaintiffs are entitled not only to fees
for work done on wi nning clainms but also for work done on ot her
claims involving "a common core of facts" or "related | egal
theories") (quoting Hensley, 461 U S. at 435).
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each of the four attorneys, aggregating those four figures to
arrive at the anmount of the award.

B. The Commonweal th's Rej oi nder.

We address the Commonweal th's main arguments seriatim
Its other points are insufficiently devel oped, patently w ong,
or both. W reject them w thout editorial coment.

1. Proportionality. We need not tarry over the

Commonweal th's assertion that the award is disproportionate to
the degree of the plaintiffs' success. While degree of success

is critical in determning the amount of a fee award, Tex. State

Teachers, 489 U. S. at 790, proportionality is no | onger an i ssue
once the prevailing party has separated the wheat fromthe chaff
(i.e., isolated the tinme spent on her successful claim or

clainms). See Hensley, 461 U S. at 434-35. Because the

plaintiffs here have limted their fee petition to the solitary
claimon which they prevail ed conpletely, proportionality is no

|l onger critical.® See City of Riverside, 477 U S. at 574. The

real question is to what extent the method of cal culation, the

This is not to say that proportionality may not, in sone
ci rcunst ances, bear upon the amount of an award. E.g., Farrar,
506 U.S. at 113-16. Here, however, we already have determ ned
that the plaintiffs won a total and significant victory vis-a-
vis Regul ation 29. See supra Part I11. Proportionality is
therefore not a material issue at this stage of the case.
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claimed hours and rates, and the associated docunentation
project a reasonabl e fee.

2. Tinme Records. The Commonweal t h next conpl ai ns t hat

the very basis of the lower court's calculation is faulty
because the plaintiffs neglected to produce cont enporaneous tinme
records. Wthout drawing our attention to any specific
deficiencies in the records presented, the Comonweal th argues
that the |ower court erroneously accepted "shorthand summary
conpi l ations. "

The facts are these. The plaintiffs provided the
district court with four accounts —one for each | awer —that
synt hesi zed, excerpted, and reproduced entries fromthe | awyers’
original time sheets. The plaintiffs followed this praxis in an
apparent effort both to segregate tinme spent on unsuccessful,
unrelated clainms and to create a nore intelligible format for
judicial consideration of their requests.

The district court welconed these subm ssions and
el ected not to require the plaintiffs to produce the origina
time sheets. W discern no error. Qur cases make clear that
prevailing parties who intend to seek counsel fee awards
ordinarily nmust ensure that contenporaneous tinme records are

kept in reasonable detail. E.qg., Lipsett, 975 F.2d at 938

Grendel's Den, 749 F.2d at 952. These precedents warn that
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failure to do so may have del eteri ous consequences (such as the
sl ashing or disallowance of an award). Li psett, 975 F.2d at

938; Gendel's Den, 749 F.2d at 952. Here, however, the

plaintiffs satisfied that obligation: each of the four
attorneys filed an affidavit attesting that she kept
cont enpor aneous tinme records. The fact that counsel, in hel ping
to prepare the fee application, transcribed the notations on
their tinme sheets verbatim and, for wease in reference,
incorporated the transcriptions in conpilations, did not
conprom se the integrity of their billing records. After all,
the conpilations sinplified matters and enabl ed the | ower court
nore easily to assess the nerits of the parties' conflicting
contenti ons. If the Comonwealth doubted whether the
conpilations faithfully tracked the time sheets, it could have
filed a discovery request for the original records. Havi ng
eschewed that course, it cannot now be heard to conplain that
the judge, who expressed satisfaction with the accuracy and
adequacy of the plaintiffs' proffer, did not demand to see the
raw dat a

3. Overstaffing. The Commonweal th mai ntains that the

plaintiffs overstaffed the litigation, drawing on a battery of

| awyers when one would have sufficed. Such a claim brings
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certain general rules into play. We briefly rehearse those
rul es.

On the one hand, awards under the Fees Act are not
intended "to serve as full enploynment or continuing education
prograns for | awers and paral egals."” Lipsett, 975 F.2d at 938.
In that spirit, a court should not hesitate to di scount hours if
it sees signs that a prevailing party has overstaffed a case.

See Hart v. Bourque, 798 F.2d 519, 523 (1st Cir. 1986). On the

ot her hand, courts nust be careful not to throw out the baby
with the bath water. G ven the conplexity of nmodern litigation,
t he deploynent of multiple attorneys is sonetines an em nently
reasonabl e tactic. Consequently, the nmere fact that nore than
one | awer toils on the sane general task does not necessarily

constitute excessive staffing. Rodriguez-Hernandez v. M randa-

Vel ez, 132 F. 3d 848, 860 (1st Cir. 1998). Effective preparation
and presentation of a case often involve the kind of
col l aboration that only occurs when several attorneys are
wor king on a single issue. 1d.

The Commonweal t h argues that the central | egal question
here —the constitutionality of Regulation 29 —was pedestri an,
and that the engagenment of nmultiple counsel therefore was
unwar r ant ed. But it is too much of a stretch to say that the

First Anmendment issue here was, in the Commonwealth's pat
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phrase, "sinple and straightforward." The Commonwealth's
concl usi on seens particul arly dubi ous when one factors into the
m x the ancillary issue of standing (a knotty problem on these
facts). See supra note 5.

The ferocity of the Commonwealth's defense |ikew se
underm nes its assertion that the plaintiffs did not need to
call up the reserves in order to litigate the Regul ation 29
i ssue. Al t hough the Commonwealth now clains that it never
particularly cared about the fate of the supposedly unused
regul ation, it certainly did not display any such indifference
inthe district court. To the contrary, it nmounted a Stalingrad
def ense of Regul ation 29, battling fromrock to rock and tree to
tree. After setting such a mlitant tone and forcing the
plaintiffs to respond in kind, it seens disingenuous for the

Commonweal th to castigate the plaintiffs for putting too nmany

troops into the field. Ci. City of Riverside, 477 U S. at 581
n.11 ("The government cannot litigate tenaciously and then be
heard to conplain about the tinme necessarily spent by the
plaintiff in response.”) (citation and internal quotation marks
omtted).

Even so, we remain skeptical about the use of four
attorneys to litigate a single claim—particularly a claimthat

did not necessitate a trial. Were tag teanms of attorneys are
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i nvol ved, fee applications should be scrutinized with especi al
care. Moreover, the Il evel of scrutiny should increase in direct
proportion to the number of |awers enployed. Despite these
concerns, however, three things make us reluctant to interfere
with the trial court's considered judgnment in the peculiar
circunstances of this case.

First, the trial judge had the best coign of vantage.
He was uni quely positioned to weigh the parties' staffing needs,
assess the reasonabl eness of their handling of the case, and
evaluate the quality and relevance of the services rendered.
Second, the judge explained his reasoning for allow ng fees for
multiple attorneys in neticulous detail. Third, the attorneys'
proffer to the district court persuasively described their
division of responsibility and their need for teamnork.
Consi dering these and other factors, we conclude —al though the
guestion is close —that the court below did not abuse its
di scretion in determining that it was reasonable for the
plaintiffs to have entrusted the Regulation 29 claim to a
quartet of attorneys.

4. Overlapping Issues. When a plaintiff prevails on

sonme, but not all, of nultiple clainms, a fee reduction may be in
order. Hensley, 461 U S. at 434-35; Coutin, 124 F. 3d at 339-40.

I n such a situation, the court nust filter out the tinme spent on
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unsuccessful clainms and award the prevailing party fees rel ated
solely to tine spent litigating the winning claims).’” Hensley,
461 U.S. at 435. On appeal, the Comonwealth assails the
district court's handling of the time spent by the various
attorneys on overlapping matters, i.e., issues involving both
Regul ation 29 and other clainms on which the plaintiffs did not
triunph. The Commonweal th's nost powerful argunment highlights
a patent inconsistency in the trial court's otherw se exenplary
rescript. We trace the origins of this inconsistency.

In this case, the plaintiffs, mndful of the Hensley
Court's directive that "[c]ounsel for the prevailing party
shoul d make a good-faith effort to exclude from a fee request
hours that are excessive, redundant, or otherw se unnecessary,"
461 U.S. at 434, limted their application to time spent on
their one winning claim allocating to that quest a portion of
the hours spent on overlapping matters. In scrutinizing the
plaintiffs' subm ssions, the district court noted the way in
whi ch their attorneys had handl ed the vexing problem of how to

account for time spent on overlapping clains. The court

‘Cf course, a prevailing party sonetinmes can avoid this sort
of reconstructive surgery by a showing that the work done on
unsuccessful clainms was inextricably intertwined with the work
done on successful clains. See Lipsett, 975 F.2d at 940-41;
Aubin, 782 F.2d at 291. Here, however, the plaintiffs do not
argue interconnectedness.
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commended the methodol ogy enployed, declared that twenty-five
percent of the overlapping time constituted a reasonable
all ocation for the Regulation 29 claim and proceeded to fashion
the fee award (with other changes, as described supra).

The fly in the ointment is that the court's
conputations did not track its statenents: while the court
awarded only twenty-five percent of the "overlapping" hours
spent by two of the attorneys (Berkan and Meenan), it
i nadvertently awarded eighty percent of the "overl apping"” tine
spent by the other two | awers (Harlow and Gol dberg). Because

the court, to that extent, abandoned sub silentio its announced

twenty-five percent forrmula, we think that a correction should
be made.
We have several options at this point. W could, of

course, remand for a new calculation. E.qg., Coutin, 124 F. 3d at

342. But remand is not obligatory, e.qg., Lipsett, 975 F.2d at
943, and the court below was clear as to what it intended.
Because the record is sufficiently explicit that we can perform
t he necessary cal cul ations and inplenment the district court's
stated plan, it would be wasteful to remand and invite a new

round of Ilitigation. Cf. Hensley, 461 U S. at 437 (warning

courts against turning fee applications into major satellite

litigation). Thus, we forgo a remand and reduce Harl ow s and
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ol dberg's hours to include only twenty-five percent of the tine
spent by each of them on overl apping matters.

The majority of Harlow s allowed tine —116.5 hours —

fell into this category. She included eighty percent of this
time in her calculations. The district court adopted this
figure. We enforce the court's twenty-five percent limtation

by trinmm ng that number from 93.2 hours to 29.125 hours. The
net effect of this reduction is to decrease the overall award in
regard to Harlow s services from $29, 628 to $14, 250.

We follow the sane approach vis-a-vis Goldberg. She
spent 183.75 hours on overl apping matters, and included 147 of
t hose hours in her materials. The court adopted that figure.
W enforce the court's twenty-five percent I|imtation by
| owering that number to 45.9375 hours. The net effect of this
reduction is to shrink the overall award in regard to Gol dberg's
services from $100, 020 to $75, 765.

V.  CONCLUSI ON

To recapitulate, the district court |abored over the
underlying litigation for nearly five years. At the fee-
shifting stage, the court issued a twenty-page opinion in which
it supportably determ ned that the plaintiffs had prevailed on
a significant aspect of their case. In the sanme opinion, the

court closely evaluated each attorney's subni ssion under the
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appropriate |egal standards. For the nost part, the court's
reasoni ng i s uni mpugnable. We therefore affirmthe award, save
only for a reduction to reflect accurately the court's sensible
(but not fully inplenmented) determ nation that the plaintiffs
shoul d recover for no nmore than twenty-five percent of the tine
that their attorneys spent on overlapping matters.

We need go no further. Although the fee award, even
as we have pared it, seens quite generous, its size is dictated
in large part by the tenacity with which the Comobnwealth
def ended Regul ation 29. Ci. Galicians 6:7 (observing that
"what soever a man soweth, that shall he also reap”). Under the
circunstances, we scarcely can criticize the district court for
determining, in effect, that the plaintiffs were justified in
fighting fire with fire.

The fee award is reduced from $202,733.86 to

$163,100.86 and, as nodified, the award is affirned. The

expense award in the anpunt of $13,787.40 is likew se affirnmed.

| nt erest shall accrue on these suns as provided by 28 U S.C. 8§

1961. No fees or costs shall be awarded for services rendered

in connection with this appeal .
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