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COMPLAINT NoO. 01-24-90022

BEFORE
Barron, Chief Circuit Judge

ORDER

ENTERED: APRIL 15,2025

Complainant, a pro se litigant,' has filed a complaint under 28 U.S.C. § 351(a)
against a district judge in the First Circuit. Complainant alleges that the judge engaged in
judicial misconduct in presiding over his civil proceeding. The misconduct complaint is
baseless and not cognizable.

Complainant alleges that the judge violated a federal law and local rule in the
manner in which the court conducted two status/settlement conferences. Based on
defense counsel's handling of a call with complainant that occurred months after the
status/settlement conferences, complainant asserts that defendant's attorney was the "sole
beneficiary" of the judge's decision to handle the conferences as alleged and that, as a
result, the judge engaged in misconduct.

The reviewed record, including the misconduct complaint and the docket of the

proceeding, provides no evidence to support complainant's allegations of judicial

' While complainant filed the civil case and the instant misconduct complaint pro se, he was represented by
numerous court-appointed pro bono counsel, upon his request, at various times throughout the proceeding, although
not during the conferences at issue in this misconduct complaint. See infra pp. 1-3.



wrongdoing. The record indicates that complainant filed pro se a civil action and
defendant filed a motion to dismiss for failure to state a claim. While the motion to
dismiss was pending, the judge held a status/settlement conference at which complainant
appeared pro se; the parties discussed, among other things, the case background and
status; and the court held joint and individual settlement discussions with the parties
before determining that settlement was not possible at the time.? Thereafter, defendant
filed an answer to the civil complaint, and complainant filed pro se a motion for the
judge's recusal on the ground that the judge conducted the status/settlement conference in
violation of federal law and the court's local rule, and therefore is disqualified from
complainant's case. The judge entered an order denying the motion for recusal,
explaining that the court held the settlement conference consistent with all settlement
conferences, including both individual and joint meetings with the parties, and that

individual meetings were held in accordance with ethical obligations.

Meanwhile, complainant opposed the motion to dismiss pro se, defendant filed a
reply to the opposition, and the judge issued a multi-page opinion and order, granting in
part and denying in part the motion to dismiss, which outlined complainant's claims,
explained the relevant legal standards, noted that complainant's pro se pleadings must be
liberally construed, and allowed certain of complainant's claims to proceed. Thereafter,

the court held a status conference at which complainant appeared pro se and, following

2 Prior to the status/settlement conference, complainant's fourth court-appointed pro bono counsel was allowed to
withdraw due to disagreement with complainant about legal strategy.
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discussions of the case status and the progress of discovery, the judge extended a number
of discovery deadlines at defendant's request.

Subsequently, defendant filed an informative motion through which it, in part,
notified the court that it had requested from complainant an extension of one business day
to tender responses to complainant's interrogatories and that it served the responses on
complainant by the requested deadline, and the judge noted the motion. Complainant
filed a motion to strike defendant's informative motion in which he asserted, in part, that
he did not receive defendant's request for an extension and described the manner in which
defense counsel handled a recent call with complainant. The judge denied complainant's
motion to strike, and the case remains pending.

The complaint is meritless. There is no information in either the complaint or the
record indicating that the judge sought to benefit defense counsel or was otherwise
improperly motivated in conducting the conferences or in presiding over the case.
Complainant's inference that the judge held the conferences in a manner that violated
federal law and a local rule for the benefit of defense counsel, based exclusively on a
single call that he had with counsel several months after the status/settlement
conferences, is unfounded. See supra pp. 2-3. Further, the record indicates that the judge
considered the issues presented in complainant's civil complaint, issued a lengthy,
reasoned order allowing some of complainant's claims to survive defendant's motion to
dismiss, granted multiple of complainant's requests for pro bono appointed counsel, and
held two status conferences, one of which included both joint and individual settlement

discussions. See supra pp. 2-3. Accordingly, any allegation that the judge was biased or
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improperly motivated is dismissed as baseless. See 28 U.S.C. § 352(b)(1)(A)(ii1). See
also Rules for Judicial-Conduct and Judicial-Disability Proceedings (Rules of Judicial-
Conduct), Rule 11(c)(1)(D).

As there is no evidence of bias or other improper judicial motive, complainant's
allegation that the judge violated federal law and the court's local rule (mirroring the
statute) is nothing more than a challenge to "the correctness of [a judge's] official
decision" and therefore is not cognizable.? See Rules of Judicial-Conduct, Commentary
to Rule 4 ("Any allegation that calls into question the correctness of an official decision

or procedural ruling of a judge — without more — is merits-related."); compare In the

Matter of a Complaint of Judicial Misconduct or Disability, DC-23-90001 (D.C. Cir. C.J.

Oct. 31, 2023) (dismissing an allegation that a judge violated a local rule as merits-related
in the absence of "clear and convincing evidence of willfulness"), with In re:

Memorandum of Decision of Judicial Conference of the United States Committee on

Judicial Conduct and Disability, 517 F.3d 558, 562 (2008) (holding that "a judge's pattern

and practice of arbitrarily and deliberately disregarding prevailing legal standards . . .
may be [cognizable] misconduct" if there is "clear and convincing evidence of . . . a

judge's arbitrary and intentional departure from prevailing law based on his or her

3 The question of whether the federal law and local rule would apply to a status/settlement conference is a question
of law that, as such, is not appropriate for the judicial misconduct complaint procedure. See Rules for Judicial-
Conduct and Judicial-Disability Proceedings, Commentary to Rule 4 ("[M]isconduct allegations [that are] '[d]irectly
related to the merits of a decision or procedural ruling [are excluded from the definition of cognizable misconduct.]
This exclusion preserves the independence of judges in the exercise of judicial authority by ensuring that the
complaint procedure is not used to collaterally call into question the substance of a judge's decision or procedural
ruling."); and In re: Memorandum of Decision of Judicial Conference of the United States Committee on Judicial
Conduct and Disability, 517 F.3d 558, 562 (2008) (providing that misconduct proceedings should "not intrude upon
judicial independence by becoming a method of second-guessing judicial decisions").
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disagreement with, or willful indifference to, that law" and that "this standard is
necessary to ensure that misconduct proceedings do not intrude upon judicial
independence by becoming a method of second-guessing judicial decisions" (emphasis
added)). Accordingly, the complaint is dismissed as not cognizable, pursuant to 28 U.S.C.
§ 352(b)(1)(A)(ii). See also Rules of Judicial-Conduct, Rules 11(c)(1)(B) and 4(b)(1)
("Cognizable misconduct does not include an allegation that calls into question the
correctness of a judge's ruling . . . . If the decision or ruling is alleged to be the result of
an improper motive . . . the complaint is not cognizable to the extent that it calls into
question the merits of the decision.").

For the reasons stated, Complaint No. 01-24-90022 is dismissed pursuant to 28
U.S.C. §§ 352(b)(1)(A)(ii) and (iii). See also Rules of Judicial-Conduct, Rules

11(c)(1)(B) and (D), respectively.

April 15,2025 /W

Date Chief Judée Barron




