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UNITED STATES DEPARTMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS

THE ASSISTANT SECRETARY

U.S. Department of Education
Office for Civil Rights

Notice of Language Assistance

Notice of Language Assistance: If you have difficulty understanding English, you may, free of
charge, request language assistance services for this Department information by calling,1-800-USA-
LEARN

(1-800-872-5327) (TTY: 1-800-877-8339), or email us at: Ed.Language.Assistance@ed.gov.

Aviso a personas con dominio limitado del idioma inglés: Si usted tien&,alguna dificultad en
entender el idioma inglés, puede, sin costo alguno, solicitar asistencia lingtistica con respecto a
esta informacioén llamando al 1-800-USA-LEARN (1-800-872-5327) (I.TY: 1-800-877-8339), 0 envie
un mensaje de correo electronico a: Ed.Language.Assistance@ed.gov,
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Théng bao danh cho nhirng ngwi cé kha hing Anh ngir han ché: Néu quy vi gép khé khan
trong viéc hiéu Anh ngi¥ thi quy vi c6 thé yéu cAucac dich vu hé tror ngdn ngir cho céc tin tirc clia
B& danh cho céng ching. Céc dich vu ha.tr,ngdn ngi¥ nay déu mién phi. Néu quy vi mudn biét
thém chi tiét vé cac dich vu phién dich hay'thong dich, xin vui Iong goi s6 1-800-USA-LEARN (1-800-
872-5327) (TTY: 1-800-877-8339)/hoacemail: Ed.Language.Assistance@ed.gov.

GO OIS /A8 20 Z0= olsHot= O HedS01 U248 &

et A0 XI& AMHIAS QAEGHA &= JASLICE 01248 A0 XI& AMHlA= 222 MS3ELICH
SHO0ILF HE MU A GRS XEAIS 820 2258t 22, 838 S 1-800-USA-LEARN (1-800-
872-5327) = 2 H0iSr= M3HS 1-800-877-8339 L= 0| 0 2
Ed.Language.Assistange @ed.gov @ 2 H2t6tA|J| HH&HLICH

Paunawa sajmga Taong Limitado ang Kaalaman sa English: Kung nahihirapan kayong
makaintindi-ng.English, maaari kayong humingi ng tulong ukol dito sa inpormasyon ng Kagawaran
mula sa nagbibigay ng serbisyo na pagtulong kaugnay ng wika. Ang serbisyo na pagtulong kaugnay
ng wikatay libre. Kung kailangan ninyo ng dagdag na impormasyon tungkol sa mga serbisyo
kaugnay'ng pagpapaliwanag o pagsasalin, mangyari lamang tumawag sa 1-800-USA-LEARN (1-
800-872-5327) (TTY: 1-800-877-8339), 0 mag-email sa: Ed.Language.Assistance@ed.gov.

YBenomneHue gns nuy ¢ orpaHUYeHHbIM 3HaHUEeM aHIrNIMUCKOro s3bika: Ecnu Bbl
UCNbITbiBaeTe TPYAHOCTU B MOHNUMAHWUM aHITIMACKOTO S13blKa, Bbl MOXETE NOMNPOCUTb, YTODbI Bam
npegocTaBnnu nepesod nHdopmaumm, kotopyto MmuHmctepctso ObpasoBaHus JoBoAUT 4o
BCeoOLlero ceefeHuns. 3ToT NnepeBo npegoctaensaeTcs becnnatHo. Ecnv Bbl XOTUTE NONMYyYnTh
6onee nogpobHyto nHdopmaLmo 06 ycnyrax yCTHOroO M NMCbMEHHOTO NepeBoaa, 3BOHUTE Mo
TenedoHy 1-800-USA-LEARN (1-800-872-5327) (cnyxba gns cnabocnbiwaiumx: 1-800-877-8339),
unu otnpaebTe coobLleHne no agpecy: Ed.Language.Assistance@ed.gov.
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UNITED STATES DEPARTMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS

THE ASSISTANT SECRETARY

September 22, 2017
Dear Colleague:

The purpose of this letter is to inform you that the Department of Education is withdrawing the
statements of policy and guidance reflected in the following documents:

e Dear Colleague Letter on Sexual Violence, issued by the Office for Civil Rights at the U.S.
Department of Education, dated April 4, 2011.

e Questions and Answers on Title IX and Sexual Violence, issued by the Office for Civil Rights at the
U.S. Department of Education, dated April 29, 2014.

These guidance documents interpreted Title IX to impose new mandates relatedito the procedures by
which educational institutions investigate, adjudicate, and resolve allegations-of student-on-student
sexual misconduct. The 2011 Dear Colleague Letter required schools,to adopt a minimal standard of
proof—the preponderance-of-the-evidence standard—in administering student discipline, even though
many schools had traditionally employed a higher clear-and<cohvincing-evidence standard. The Letter
insisted that schools with an appeals process allow complainants to appeal not-guilty findings, even
though many schools had previously followed procedurés reserving appeal for accused students. The
Letter discouraged cross-examination by the parties; suggesting that to recognize a right to such cross-
examination might violate Title IX. The Letter farbade schools from relying on investigations of criminal
conduct by law-enforcement authorities to fesolve Title IX complaints, forcing schools to establish
policing and judicial systems while at the,same time directing schools to resolve complaints on an
expedited basis. The Letter provided thatany due-process protections afforded to accused students
should not “unnecessarily delay” resolving the charges against them.

Legal commentators have criticized the 2011 Letter and the 2014 Questions and Answers for placing
“improper pressure upon‘universities to adopt procedures that do not afford fundamental fairness.”* As
a result, many schools have established procedures for resolving allegations that “lack the most basic
elements of fairness and due process, are overwhelmingly stacked against the accused, and are in no
way required by Title IX law or regulation.”?

The 2011,and 2014 guidance documents may have been well-intentioned, but those documents have

" @pén/Letter from Members of the Penn Law School Faculty, Sexual Assault Complaints: Protecting Complainants
and the Accused Students at Universities, WALL ST. J. ONLINE (Feb. 18, 2015),
http://online.wsj.com/public/resources/documents/2015 0218 upenn.pdf (statement of 16 members of the
University of Pennsylvania Law School faculty).

% Rethink Harvard’s Sexual Harassment Policy, BosTON GLOBE (Oct. 15, 2014) (statement of 28 members of the
Harvard Law School faculty); see also ABA CRIMINAL JUSTICE SECTION TASK FORCE ON COLLEGE DUE PROCESS RIGHTS AND
VICTIM PROTECTIONS, RECOMMENDATIONS FOR COLLEGES AND UNIVERSITIES IN RESOLVING ALLEGATIONS OF CAMPUS SEXUAL
MiscoNDucT (2017); AMERICAN COLLEGE OF TRIAL LAWYERS, TASK FORCE ON THE RESPONSE OF UNIVERSITIES AND COLLEGES TO
ALLEGATIONS OF SEXUAL VIOLENCE, WHITE PAPER ON CAMPUS SEXUAL ASSAULT INVESTIGATIONS (2017).
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led to the deprivation of rights for many students—both accused students denied fair process and
victims denied an adequate resolution of their complaints. The guidance has not succeeded in providing
clarity for educational institutions or in leading institutions to guarantee educational opportunities on
the equal basis that Title IX requires. Instead, schools face a confusing and counterproductive set of
regulatory mandates, and the objective of regulatory compliance has displaced Title IX’s goal of
educational equity.

The Department imposed these regulatory burdens without affording notice and the opportunity/fer
public comment. Under these circumstances, the Department has decided to withdraw the above-
referenced guidance documents in order to develop an approach to student sexual misconduct that
responds to the concerns of stakeholders and that aligns with the purpose of Title IX to achieve fair
access to educational benefits. The Department intends to implement such a policy through a
rulemaking process that responds to public comment. The Department will not rely on the withdrawn
documents in its enforcement of Title IX.

The Department refers you to the Q&A on Campus Sexual Misconduct, issued contemporaneously with
this letter, and will continue to rely on its Revised Sexual HarassmentGuidance, which was informed by
a notice-and-comment process and issued in 2001, as well as thevreaffirmation of that Guidance in the
Dear Colleague Letter on Sexual Harassment issued January25,2006.% As always, the Department’s
enforcement efforts proceed from Title IX itself® and its implementing regulations.®

In the forty-five years since the passage of Title IX, wéhave seen remarkable progress toward an
educational environment free of sex discrimination. ¢That progress resulted in large part from the
vigorous enforcement of Title IX by the Office for Civil Rights at the Department of Education. The
Department remains committed to enforcing,thiese critical protections and intends to do so consistent
with its mission under Title IX to protect fair and equitable access to education.

The Department has determined thatithis letter is a significant guidance document under the Final
Bulletin for Agency Good Guidancé Practices of the Office of Management and Budget, 72 Fed. Reg.
3432 (Jan. 25, 2007). Thisiletter'does not add requirements to applicable law.’

Sincerely,

/s/

Candice Jackson

Acting Assistant Secretary for Civil Rights
U.S..Bepartment of Education

* The Revised Sexual Harassment Guidance is available at https://www2.ed.gov/about/offices/list/ocr/docs/shguide.html.

* The 2006 Dear Colleague Letter is available at https://www2.ed.gov/about/offices/list/ocr/letters/sexhar-2006.html.

®20 U.S.C. §§ 1681-88.

®34 C.F.R. § 106.1 et seq.; see also 34 C.F.R. § 668.46(k) (implementing requirements of the Violence Against
Women Act).

7 If you have questions or are interested in commenting on this letter, please contact the Department of Education
at ocr@ed.gov or 800-421-3481 (TDD: 800-877-8339).
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