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INTRODUCTION
In June 2017, Chief Circuit Judge Jeffrey R. Howard appointed the First Circuit Jury Plan
Committee, chaired by Circuit Judge David J. Barron, to determine potential areas for
improvement in the substance of the jury plans of the districts in the First Circuit, in furtherance
of the statutory goals of the Jury Selection and Service Act, as well as greater consistency
between the districts' jury plans. Based on its review of the jury plans of the First Circuit district
courts, jury plan initiatives nationwide, and significant research, the Committee sought to
develop a document that would provide concrete recommendations for the courts in connection
with their jury plans and procedures, as well as serve as a guide for the First Circuit Judicial
Council in reviewing and approving district courts' jury plans. See 28 U.S.C. § 1863(a). This
document, which includes optimal jury plan policies and procedures to effectuate best the goals
of the Jury Selection and Service Act, is the product of the Committee's efforts. (Additional
detail on the Committee's research may be found in the annotated version of this Best Practices
document, available in the Office of the Circuit Executive.)
These Recommended Best Practices are not intended to mandate the inclusion of any
particular language in a district's jury plan or require a court to implement any particular jury
administration procedure. The Committee recognizes that variations exist among the
jurisdictions within each circuit, including the First Circuit, which affect jury operations and the
representativeness of district courts' jury wheels. In particular, the District of Puerto Rico, with
its high population of native Spanish speakers, faces unique issues in light of the statutory
requirement that jurors be able to read, write, understand, and speak English. See 28 U.S.C. §
1865(b). Nor shall this document provide the basis for a challenge to the legality of a district's
jury selection procedures, generally or in any particular case. Finally, the Committee encourages
the district courts to continue to update the Circuit Executive on the implementation of the Best
Practices, including their effectiveness and any recommendations for improvement.

Goal: Increase the inclusiveness and representativeness of the jury pool.
Background
Pursuant to the Jury Selection and Service Act (JSSA), each district must develop a
written jury plan to achieve the legislative goals of ensuring that juries are "selected at random
from a fair cross section of the community" and that "all citizens [] have the opportunity to be
considered for service," while prohibiting exclusion from jury service based on "race, color,
religion, sex, national origin, or economic status." See 28 U.S.C. §§ 1861-1863. Accordingly,
the JSSA requires districts to promote the dual goals of "representativeness" and "inclusiveness"
in their jury pools. The Committee recognizes that these goals are not mutually exclusive.
"Representativeness" may be defined as the extent to which the master jury wheel and
assembled jury pool are reasonably proportionate to the jury-eligible population (the population
meeting the statutory qualifications for federal jury service). See 28 U.S.C. § 1865(b). Courts
assess the representativeness of their master jury wheels in part through the AO-12 form, which
is completed following the creation of each master wheel and which includes "statistical
samplings of [the] jury wheel[] to determine the constituency of the wheel[] by race, ethnicity,
and gender." See Guide to Judiciary Policy (Guide), Vol. 4, Ch. 3, § 355.30(a). The AO-12
form enables courts to compare the demographic data for individuals who have responded to jury
mailings with citizen population data from the U.S. Census Bureau. The court must then
determine "[w]hether such comparisons reveal variances large enough to warrant supplementing
the wheel" with names from additional source lists. See District Clerks' Manual, Ch. 14, §
14.02(d)(2). See also 28 U.S.C. § 1863(b)(2) (requiring courts to use a voter registration list or a
list of actual voters as the primary source for names of prospective jurors, but allowing courts to
use supplemental lists "where necessary to foster the policy and protect the rights secured").
"Inclusiveness" means the extent to which the jury-eligible population of a district is
included in its source list(s). Although the JSSA does not set an inclusiveness target, the
National Center for State Courts (NCSC), scholars, and local jurisdictions have adopted an 85%
inclusiveness target.
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Recommendation 1: A court's source list(s), either alone or in combination, should
include at least 85% of the jury-eligible population. Recommended methods to meet
that target include, but are not limited to, utilization of one or more supplemental
source lists (e.g., lists of licensed drivers and state identification card holders), in
addition to the required voter registration list. A court should adjust its follow-up and
supplemental mailing procedures to address any negative effects on the
representativeness of the master jury wheel produced by the use of supplemental source
lists.
Discussion
Based on review of other courts' policies and data, the Committee has determined that the
NCSC's inclusiveness target of 85% of the jury-eligible population is a practicable target. The
achievement of the 85% inclusiveness target will likely require use of multiple source lists,
particularly in jurisdictions that rely solely on voter lists, in light of recent voter registration
rates. In the First Circuit, exceptions to the JSSA's voter list requirement apply to the Districts of
Puerto Rico and Massachusetts. See 28 U.S.C. § 1863(b)(2) (authorizing the District of Puerto
Rico to use "some other source or sources of names of prospective jurors in lieu of voter lists"
and authorizing the District of Massachusetts to select "the names of prospective jurors . . . from
the resident list provided [by state law]").
Because the use of supplemental source lists is likely to increase inclusiveness and to
enable districts to approach the 85% target, the Committee recommends that districts employ a
minimum of two source lists if their original source list falls short of the 85% inclusiveness
target. For those districts using lists of both registered voters and licensed drivers as sources for
the master jury wheel, the Committee recommends use of a third source list -- state identification
card holders -- as a mechanism for potentially increasing representativeness while maintaining
the greater inclusiveness of licensed drivers. Generally, the use of multiple source lists captures
additional unique records of potential jurors and creates a more inclusive jury pool. However,
the use of certain supplemental source lists, particularly those that may not be generally
representative of the entire community (e.g., property tax rolls, which exclude constituents who
do not own their residence), might negatively impact jury wheel representativeness in some
jurisdictions. For example, some jurisdictions reported reduced representation of AfricanAmericans in jury pools after supplementing their jury source lists with a driver's license list.
More recent data suggest that the use of more than one supplemental source list (e.g., lists of
licensed drivers and state identification card-holders) can ameliorate these concerns by
increasing both representativeness and inclusiveness.
In each First Circuit jurisdiction, the department of motor vehicles issues identification
cards. Accordingly, a list of identification card holders is likely available from the jurisdiction's
department of motor vehicles, in addition to a list of licensed drivers, at minimal additional cost
and burden. In implementing these recommendations, districts should continue to monitor
inclusiveness and representativeness to the greatest extent possible. Factors to consider in
adding or changing source lists include:
o The inclusiveness and representativeness of the district's existing source list(s);
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o The inclusiveness and representativeness of the potential supplemental source
list(s);
o The impact of the supplemental source list(s) on inclusiveness and
representativeness; and
o The accuracy of the source list(s), including frequency of updates.
To evaluate inclusiveness, a court should consider the number of unique records on each
source list and each supplemental source list (or potential supplemental source list) to determine
the extent to which use of the additional list is likely to increase inclusiveness.
Representativeness of current source list(s) may be assessed by reviewing a district's AO12 form or other similar data. See supra, at 1. If possible, a district should compare
representativeness as reflected in its data before and after introduction of a supplemental source
list to determine the impact, if any, of the supplemental source list on representativeness.
After introducing a supplemental source list, districts should appraise the supplemental
source list's effect on representativeness. To assess this effect, a court should compare the AO12 for the previous wheel (prior to introduction of the supplemental source list in question) with
the AO-12 for a later wheel (which includes the supplemental source list). If a district
determines that representativeness of a jury pool decreased following the introduction of a
supplemental source list, the court should consider appropriate mechanisms for ameliorating that
impact (e.g., utilizing a supplemental draw procedure, sending additional follow-up
communications). Further, if a district determines that the increase in inclusiveness produced by
its supplemental source list is negligible and use of the list undermines representativeness, the
court should consider replacing the source list with an alternative or utilizing a second
supplemental source list that may improve representativeness.
Recommendation 2: In merging multiple source lists, a court should adopt measures to
ensure the quality of the merged list, including, but not limited to, tailoring
deduplication procedures to local circumstances.
Discussion
Based on the Committee's research, the majority of federal courts that use multiple source
lists merge lists by adding unique names from a supplemental source list to an original source
list, which results in a wheel consisting mostly of records from the original source list. For those
districts not exempted from the JSSA's voter list requirement, this approach is consistent with the
JSSA's directive that the voter list be used as the primary source list. See 28 U.S.C. §
1863(b)(2).
When courts merge multiple source lists, the removal of redundant records (i.e.,
deduplication) is necessary to maintain the integrity of the data and the quality of the wheel.
Deduplication errors can undermine the wheel's representativeness and inclusiveness (e.g.,
failing to recognize duplicates, and incorrectly removing a record on the mistaken belief that it is
a duplicate).
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Source lists include a number of data elements for each listed individual that vary by
source. These data elements include, for example, first name, middle initial or name, last name,
address, birth date, and social security number. If a source list does not include a highly unique
identifier (e.g., a birth date or social security number), the deduplication process can be more
complicated and more errors may result. Accordingly, if a jurisdiction requires state
authorization for a district court to access a source list, when requesting such authorization, the
district should specify the data elements requested, including birth dates and social security
numbers.
When deduplicating a merged list, a district must determine which deduplication
procedures to adopt. In doing so, a district should consider the potential impact of deduplication
methods on inclusiveness and representativeness. Most federal courts utilizing multiple source
lists compare five data fields during the deduplication process: first name, middle initial,
surname, birth date, and county code. Possible deduplication approaches include: reviewing a
few of the data elements (e.g., first and last name) and eliminating duplicate exact matches;
eliminating only exact matches for all data elements; or adopting more complex algorithms for
determining the likelihood that two specific entries are duplicates. In determining which
potential juror address to use during deduplication, districts should consider retaining the record
from the most reliable source list (i.e., lowest undeliverable rate) or the most frequently
maintained source list. If additional data elements are included in the supplemental source lists
and are not present in the primary source list (e.g., gender, race, or ethnicity), the district may
wish to retain that data in the merging process.

Recommendation 3: A court should adopt measures to maintain the integrity of its
master jury wheel, including, but not limited to: a) adoption of a one- or two-year
period for the life of the court's master jury wheel; b) use of the U.S. Postal Service's
National Change of Address System at the creation of each wheel; and c) use of other
standardized mechanisms to prevent the selection of individuals who are not eligible for
jury service (i.e., deceased individuals and minors).
Discussion
Duration of Master Jury Wheel
The JSSA requires each district to "provide [in its jury plan] for periodic emptying and
refilling of the master jury wheel at specified times, the interval for which shall not exceed four
years." 28 U.S.C. § 1863(b)(4). As of 2009, the NCSC has reported that the nationwide average
undeliverable rate for jury-related mailings was 12%. If a court's undeliverable rate exceeds this
average, this may suggest that a significant portion of the addresses within the court's master jury
wheel are stale. Moreover, the high undeliverable rate is likely to have a negative impact on
representativeness. Although the maximum statutory life of a wheel is four years, research
indicates that creating a new wheel on a more frequent basis may ameliorate the accuracy issues
caused by a stale list and a migratory population. Accordingly, courts should modify their jury
plans to provide for the creation of a new wheel every one to two years.
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National Change of Address System
The U.S. Postal Service's National Change of Address (NCOA) System is another tool
for maintaining the integrity of a master jury wheel. Use of NCOA, which records changes of
addresses, can reduce undeliverable rates and likely minimize postage costs and administrative
burdens, while potentially improving inclusiveness and representativeness, as well as the related
jury administration goals of ensuring the effectiveness of qualification and summoning
procedures, the responsiveness of individual citizens to jury duty summonses, and the efficient
use of jurors. Accordingly, districts should update the addresses on their master jury lists by
contracting with a licensed NCOA vendor. The NCOA updates should be conducted for the
entire wheel at the time it is created, and/or for the addresses of potential jurors at the time the
records are selected for mailing.
Exclusion of Ineligible Individuals
By minimizing the number of jury mailings sent to ineligible jurors, a court may further
the jury administration goals of ensuring the effectiveness of qualification and summoning
procedures and the responsiveness of individual citizens to jury duty summonses. However,
because of the significant risks to representativeness associated with broadly defining and
improperly updating the criteria for exclusion, courts should both limit and narrowly define the
ineligibility criteria, ensure that their vendor regularly updates the data, and periodically review
suppression procedures. For example, courts should consider whether the categories include
individuals whose status is permanent (e.g., deceased) or temporary (e.g., under 18 years old),
and, in the latter case, update regularly to minimize the number of persons who are inaccurately
excluded after reaching majority. Courts should also have a clear understanding from their
vendors and the producing state agencies (e.g., the office of the secretary of state, or local
department of motor vehicles) of which records, if any, are filtered by the agency prior to
production (e.g., individuals under the age of 18), and the agencies' schedule for updating this
criteria.
Recommendation 4: A court should develop and employ a system to send follow-up
communications to non-responsive potential jurors for questionnaires and/or
summonses, unless a court determines, after factual inquiry, that the financial or other
costs of doing so are prohibitive or that the use of such a system would not provide more
than a de minimis improvement in inclusiveness or representativeness.
Discussion
Research suggests that follow-up communications are an effective tool for improving
inclusiveness, representativeness, and the related jury administration goals of ensuring the
effectiveness of qualification and summoning procedures, the responsiveness of individual
citizens to jury duty summonses, and the efficient use of jurors. Courts that send follow-up
communications report significantly reduced non-responsive/failure to appear (FTA) rates, as
well as increased representativeness in their jury wheel. Moreover, in general, costs of follow-up
mailing are not overly burdensome.
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Because of the benefits derived from follow-up communications, the Administrative
Office of the United States Courts (AO) advises that, "[a]s a reasonable standard of
administrative responsibility, a court should send prospective jurors at least one warning letter or
a second mailing of the questionnaire with a reminder that it is a second mailing." See District
Clerks' Manual, Ch. 14, § 14.04(d)(5)(ii). Based on the research, the Committee recommends
that districts consider sending a follow-up mailing between one and three weeks after the
expected return date of the initial jury mailing. In addition, if a court initially sends a letter or
postcard to prospective jurors, directing them to complete qualification questionnaires online
through eJuror (rather than initially mailing paper questionnaires), the court should follow-up by
mailing non-responsive jurors a paper questionnaire.
Recommendation 5: A court should implement a supplemental draw procedure for
undeliverables (and potentially non-responsives), unless the court determines, after
factual inquiry, that the financial or other costs of doing so are prohibitive or that the
use of such a system would not provide more than a de minimis improvement in
inclusiveness or representativeness.
Discussion
A supplemental draw is a mechanism by which a court sends a second questionnaire to a
different potential juror in the same zip code for each jury questionnaire that is returned to the
court as undeliverable (and, in some districts, for which no response is received). Whether a
court employs a one-step or a two-step questionnaire/summons procedure may affect the scope
of its supplemental draw. One-step courts are limited in time, as their questionnaires and
summonses are sent to potential jurors in a single mailing, and individuals are summoned for a
specific date within the next several weeks. As such, scheduling requirements do not allow for
the court to determine whether a recipient is non-responsive and to send a supplemental mailing.
Accordingly, one-step courts generally utilize supplemental draw procedures for undeliverables
only.
The aim of a supplemental draw is to "ensure that each county, parish, or similar political
subdivision within the district or division is substantially proportionally represented in the master
jury wheel," as required by the JSSA. See 28 U.S.C. § 1863(b)(4). Based on anecdotal data,
supplemental draw procedures improve representativeness, at minimal additional administrative
cost.
Recommendation 6: Recognizing that precedent establishes the minimum standards for
representativeness, the Committee recommends that a court strive for the most
representative master jury pool possible in furtherance of the goals of the JSSA. Over
the course of each term, a court should monitor the representativeness of its master and
qualified jury wheels across categories including, but not limited to, race, ethnicity, and
gender. To assess representativeness, a court should utilize multiple statistical tools. As
it implements follow-up communications and supplemental draw procedures, a court
should take note of variations in the representativeness of the master and qualified jury
wheels over time and subsequently adjust its procedures to address any negative effects
on representativeness.
6

Discussion
As mentioned above, follow-up communications and supplemental draw procedures can
have a positive impact on representativeness. See supra, Recommendations 4 and 5. The
Committee recognizes, however, that local factors in each district are unique and that courts may
experience different results after implementing these procedures. Accordingly, the Committee
recommends that courts monitor the impact that follow-up communications and supplemental
draw procedures have on representativeness and adjust the procedures as necessary. In
evaluating the impact on representativeness, courts should utilize available data and statistical
methods, including, but not limited to, analyzing AO-12 form data before and after
implementation of the procedures. See supra, at 1.
Recommendation 7: A court should strive to increase civic participation in jury service
through public outreach and education efforts.
Discussion
Public outreach and education efforts serve to reinforce societal confidence in the judicial
system and to increase civic participation -- including participation in jury service. The
Committee's research indicates that outreach specifically aimed at jurors, such as a juror
appreciation week, helps to increase the effectiveness of qualification and summoning
procedures and the responsiveness of individual citizens to jury duty summonses.
The Committee recommends that districts include comprehensive and accessible juryrelated information on their websites as a useful method of juror outreach and education. These
web pages should be user-friendly, with jury-related information clearly marked and organized,
and should include a variety of information helpful to jurors (e.g., frequently asked questions,
juror handbook, juror etiquette, information about jury selection). Further, jury web pages
should also provide instructions for jurors who are unable to serve and an explanation of the
consequences for failing to comply.
Following a jury trial, courts may require jurors to complete questionnaires. Courts can
use information gathered from questionnaire responses to improve the jury experience going
forward.
Recommendation 8: (a) With the exception of age and the statutorily-required
categories (recent jury service and volunteer safety personnel), a court should abolish
permanent excuse categories. Instead of categorically excusing other classes of potential
jurors for the term of the jury wheel, courts should consider providing temporary
excuses to certain categories of potential jurors on the basis of undue hardship. (b)
Where possible, for a potential juror who demonstrates that jury service, as scheduled,
would pose an undue hardship or extreme inconvenience, a court should defer that
individual's service to specific dates, rather than return the individual's name to the
qualified wheel. (c) A court should adopt an internal policy for handling requests for
temporary excuses and/or deferrals, to ensure objectivity and consistency in handling
such requests.
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Discussion
The JSSA allows courts to provide, in their discretion, permanent, or categorical, excuses
to groups of potential jurors, generally for the term of the wheel. See 28 U.S.C. § 1863(b)(5)(A)
(allowing district court jury plans to identify "groups of persons or occupational classes whose
members shall, on individual request therefor, be excused from jury service" if the court finds
that "jury service by such class or group would entail undue hardship or extreme inconvenience
to the members thereof" and that excusing the category of individuals would not be inconsistent
with other JSSA provisions). The JSSA further provides that a court may temporarily excuse a
potential juror "upon a showing of undue hardship or extreme inconvenience" and reinsert the
individual's name into the qualified jury wheel, potentially re-summoning the individual during
the life of the wheel. 28 U.S.C. § 1866(c). The JSSA defines "undue hardship or extreme
inconvenience" as:
great distance . . . from the place of holding court, grave illness in the family or
other emergency which outweighs in immediacy and urgency the obligation to
serve as a juror when summoned, or any other factor which the court determines
to constitute an undue hardship or to create an extreme inconvenience to the juror;
and in addition, in situations where it is anticipated that a trial or grand jury
proceeding may require more than thirty days of service, the court may consider,
as a further basis for temporary excuse, severe economic hardship to an employer
which would result from the absence of a key employee during the period of such
service[.]
28 U.S.C. § 1869(j).
In the alternative, the court may defer a summoned juror, postponing service to a later date. 28
U.S.C. § 1866(c). A court's procedures for granting excuses or deferrals can impact the
representativeness and inclusiveness of the jury pool.
Because of the potential negative effects of a large number of categorical excuses, the
Judicial Conference of the United States (JCUS) and the AO recommend that district courts limit
the permanent excuse categories enumerated in their jury plans. In addition, the JCUS directs
courts to review, on a regular basis, their excuse categories, with the goal of "consolidat[ing] and
minimiz[ing] the categories of persons who are eligible for permanent excuse from jury service."
In keeping with this guidance, the Committee recommends that courts strictly limit the
permanent excuse categories to age over (70), as recommended by the JCUS and AO, and those
that are statutorily required (i.e., recent jury service and volunteer safety personnel). Instead,
courts should consider including traditional permanent excuse categories (e.g., based on a
prospective juror's profession, or caregiving obligations) within those for which a temporary
excuse for "undue hardship or extreme inconvenience" may be obtained, thus giving the
individual the opportunity to serve during the life of the wheel.
As with permanent excuses, frequently granting temporary hardship excuses (as opposed
to deferring service) - particularly on the basis of financial or medical hardship - may have
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negative effects on the representativeness and inclusiveness of the qualified jury wheel. To
avoid these negative effects, the Committee recommends that, where possible, courts defer jurors
to specific dates, rather than temporarily excuse them from service and return their names to the
qualified wheel.
Objectivity and consistency may be difficult to achieve when considering requests for
temporary excuses and/or deferrals, particularly where more than one staff member handles jury
requests. Further, problems can arise when a court does not develop clear guidelines and
applicable standards. Accordingly, the Committee further recommends that courts adopt a
consistent internal policy for handling requests for temporary excuses and deferrals, including
criteria for granting such requests, as well as specific deferral procedures, and revisit the
adequacy of these procedures on a regular basis.
Recommendation 9: A court should develop and apply consistent standards and
procedures to review potential jurors' disclosures of prior criminal convictions. To the
extent possible, court staff should question each potential juror disclosing a prior
conviction to determine the nature of the offense and potential penalty, the convicting
jurisdiction, and any additional information concerning the restoration of the
individual's civil rights. Without sufficient information for court staff to disqualify the
juror, the question of eligibility to serve as a juror should be referred to the judicial
officer.
Discussion
Under the JSSA, an individual who "has a charge pending against him for the
commission of, or has been convicted in a State or Federal court of record of, a crime punishable
by imprisonment for more than one year and [whose] civil rights have not been restored" is not
qualified to serve on a jury. 28 U.S.C. § 1865(b)(5).
Restoration of civil rights (including the right to serve on a jury) following a criminal
conviction punishable by more than one year is governed by the law of the convicting
jurisdiction. See Guide, Vol. 4, Ch. 3, § 330.50.20(a) (citing Beecham v. United States, 511 U.S.
368, 372 (1994)). For example, in some jurisdictions, an individual's civil rights may be restored
automatically upon completion of the sentence; in other jurisdictions, civil rights may not be
restored without an affirmative act (e.g., pardon). Id. § 330.50.20(b).
To be qualified for service following such a conviction, a potential juror must
demonstrate restoration of civil rights under applicable law "to the court's satisfaction." Id. §
330.50.20(c). To identify potential jurors who are disqualified pursuant to this provision, the
standard juror qualification questionnaire asks the following questions:
•
•

Are any charges now pending against you for a violation of state or federal law
punishable by imprisonment for more than one year?
Have you ever been convicted, either by your guilty or nolo contendere plea or by a court
or jury trial, of a state or federal crime for which punishment could have been more than
one year in prison?
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•

If yes, were your civil rights restored?

The questionnaire form also asks the potential juror who has indicated restoration of civil rights
to provide a written explanation.
Although the AO suggests that a court may find a potential juror to be ineligible for jury
service "without further inquiry," where the disclosure of a prior criminal conviction is "not
supported by unequivocally clear documentation of civil rights restoration, or by readily
verifiable reasons" that the offense was not a punishable by more than one year, see JNet,
Evaluating Jury Questionnaire, this system is susceptible to error. According to the AO:
Frequently, in responding to the criminal records questions, the individual fails to
provide the additional facts required or sometimes the additional information is
incomplete, inapplicable, or lacks credibility. Often persons with criminal
convictions or pending charges may not know whether the statutory maximum
punishment for their offense is more than one year in prison. Also, persons with
conviction records may have mistaken notions that their civil rights have been
restored [], when this may not truly be the case in the technical legal sense.
Id.
In addition to the practical difficulties of enforcing the disqualification, scholars
and others in the legal community have warned that its enforcement may negatively
affect the representativeness and inclusiveness of the jury pool. Finally, inconsistent
standards and procedures to assess the restoration of rights issue - either within a single
court or between courts - may further undermine these goals.
Because it can be difficult for potential jurors to navigate the restoration of civil
rights issues without assistance, and because of the negative impact that over-exclusion
can have on representativeness and inclusiveness, the Committee recommends that
districts apply clear standards and procedures during the qualification phase, with an
understanding of the relevant law on the restoration of civil rights in the convicting
jurisdictions, to assess whether a potential juror's civil right to serve on a jury has been
restored. Accordingly, when a potential juror identifies a prior criminal conviction on a
jury questionnaire but does not produce enough information to determine eligibility for
jury service, court staff should request additional information from the potential juror,
including, but not limited to, the jurisdiction and date of the conviction, the nature of the
criminal charges, the sentence imposed (including probation and/or supervised release, if
any), and any required documentation. This additional information may provide
sufficient basis for staff to determine eligibility. Without sufficient information to
disqualify, the question of eligibility to serve as a juror should be referred to the judicial
officer.
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