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Per Curiam The appellants, Jose Vargas-de-Leon,

d/b/a Jomar Packaging Corp., Vargas's wfe, and their
conjugal relationship (hereinafter referred to collectively
as "Jomar"), have appealed a district court judgnent
di sm ssing their conplaint with prejudice for non-conpliance
with discovery requests and failure tinmely to conply with a
court order forewarning of severe consequences for non-
conpl i ance. The appellee, Kobel International, |Inc.
(" Kobel "), has noved for summary di sposition of this appeal.
Upon review of the parties' brief and the record bel ow, we
grant the notion and summarily affirm essentially for the
reasons stated by the district court in its opinion and
order, dated June 30, 1999, and its order denying
reconsi deration, dated October 25, 1999.

We add only the following. Inits appellate brief,
Jomar persists in contending that "extrenely protracted
i naction" did not exist. But it focuses solely on what it

terns a "short" delay in responding to the court's Decenber
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15, 1998 order directing it to conply with the discovery
requests within five days of notice of the order. And, it
contends it was deni ed due process because, it alleges, the
district court failed to consider the reason given for this
"short" delay (clerical staff Christmas vacation). Jomar
i gnores conpl etely, however, its inaction fromMay 22, 1998,
the date by which it promsed to provide the anended
responses, and Decenber 31, 1998, when it provided
apparently sinply a rehash of its previously inadequate
responses.? And it ignores its inaction in failing to
respond to Kobel's repeated notions to conpel. Rather than
fail to consider Jomar's excuse for the delay between
Decenber 22 (the due date set by the Decenber 15 order) and
Decenber 31, the district court's opinion nore reasonably
suggests that the district court found that excuse
unpersuasi ve and largely irrelevant in the face of Jomar's

pattern of extended delay for which Jomar had no

expl anati on.

The May 22 date was, itself, an extended deadline. The
responses were due March 9, 1998. That deadli ne was ignored by
Jomar and the date for amended responses extended at Jomar's
request to May 22.
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Jomar reiterates that it did not di sobey "repeated”
court orders, but only a single court order. Apart fromthe
fact that a litigant has no free pass to violate one court
order, Jomar ignores that its failure tinely to conply with
the court order was but part of the basis for the dism ssal.
Jomar's contention that the district court was required to
provide it with a hearing prior to the dism ssal of the
conplaint is frivolous. Apparently, Jomar refers to an oral
hearing. But, Jomar was forewarned that failure to conply
with the discovery requests would result in "the nost severe
sanctions” and it certainly had a fair chance to be heard on
t he nmovi ng papers -- an opportunity which Jomar nore often
than not negl ected. It is rather bold to thereafter
criticize the district court for failing to summon the

parties for an oral hearing. Cf. Spiller v. U.S. V. Labs.,

Inc., 842 F.2d 535, 538 (1st Cir. 1988) ("Lack of a hearing
does not offend due process where the plaintiff had anple
war ni ng of the consequences of his failure to conply with
court orders.").

Finally, Jomar reiterates that the sanction of
dismssal with prejudice is harsh. VWile true, it is,

nonet hel ess, a permtted sanction. See Dani ani v. Rhode
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| sland Hosp., 704 F.2d 12, 15 (1st Cir. 1983); Fed. R Civ.

P. 37(b)(2)(C). Jomar contends that the district court was
obliged, and failed, to consider a |l esser sanction. Jonar,
whi ch repeatedly ignored (a) discovery deadlines, even one
to which it had agreed, and (b) motions to conpel
conpliance, pronpting (c) a court order, which was not
timely conplied with and then apparently not in an adequate
fashion, is in a poor position to argue that a |esser
sanction would have pronpted it to take the appropriate
interest in litigating its case. There was no abuse of
discretion in the district court's dismssal of this

conpl ai nt. See National Hockey League v. Metropolitan

Hockey Club, 427 U. S. 639, 642 (1976) (per curiam.

The notion for sunmary di sposition is granted and

the appeal is summarily affirnmed.




