United States Court of Appeals
For the First Circuit

No. 00-1663

MARI SOL ADAMES, ET AL.,
Plaintiffs, Appellants,
V.

EXECUTI VE Al RLI NES, | NC. and/ or
AMERI CAN EAGLE, etc., ET AL

Def endant s, Appell ees.

APPEAL FROM THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF PUERTO RI CO

[ Hon. Juan M Pérez-G nénez, U S. District Judge]

Bef ore

Torruella, Circuit Judge,
Stahl, Senior Circuit Judge,
and Lipez, Circuit Judge.

Ri chard P. W ede, Associ ation of Flight Attendants, AFL-d Q
for appell ants.
Harry A R ssetto, with whomVicente J. Antonetti, Gol dman,

Antonetti & Cordova, P.S.C, Angel Castillo, Jr., Kara A. Standen and
Morgan, Lewis & Bockius, were on brief for appellees.

July 19, 2001







LIPEZ, Circuit Judge. Marisol Adanes and sone ninety-three

ot her flight attendants sued Executive Airlines ("Executive") inJduly
1999 for violation of various Puerto Rico |l abor | ans. Adanes! ar gues
that sheis entitledto conpensation and benefits commensurate with the
provi si ons of Commonweal th | aw deal i ng with wages, overtine pay,
maternity benefits, neal periods, days off, vacati on, bonuses, and si ck
| eave. She asserts that her right to these benefits exists
i ndependent|y of the terns of the coll ective bargai ni ng agreenent with
Executive. Inresponse, Executive argues that the cl ai ns under the
| abor | aws of Puerto Rico are preenpted by the Railway Labor Act
because t hey cannot be resol ved without interpretingthe collective
bar gai ni ng agreenent. The district court agreed with Executive,
di sm ssi ng Adanes' s cl ai mfor | ack of subject matter jurisdiction. W

affirm

Backgr ound

Executive Airlinesis aregional air carrier serving various
| ocations inthe Carri bean. The plaintiffs work at | east fifty percent
of their timewithintheterritorial jurisdictionof Puerto Ri co and
consi der Puerto Ricotheir domcile. Adanes clains that Executive owes

her conpensation for the foll om ng enpl oynent practices, pursuant to

1'We generally use the name Adanes inreferring to all of the
plaintiffs in this case.
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the following Commonwealth |abor law provisions: requiring
unconpensated work time (duty tinme and standby tinme) and denyi ng
appropriate overtine pay (29 L.P.R. A 8 274, et seq.); failing to
provi de for appropriate maternity |l eave (29 L.P.R A8 467); failingto
provi de conpensat ed nmeal periods (29 L.P.R A§ 283); failingto provide
one day of rest foll ow ng si x days of work and sufficient vacationtine
(29 L.P.R A 8295 and Mandat ory Decree No. 38); failingto conmpensate
for sick | eave accrued i n excess of 26 days (Mandat ory Decree No. 38);
and failing to pay Christms bonuses (29 L.P.R A §8 501).

This case was initially filed in the courts of the
Commonweal t h. Executive then renoved the actionto federal court,
asserting that the clains were preenpted by the Rail way Labor Act
(RLA), 45 U. S.C. 8 151 et seq., because the dispute required
interpretation of theterns of the coll ective bargai ning agreenment
("CBA" or "Agreenent"). Though Adanes asserted that the rights cl ai ned
under state |l awexi sted i ndependentl|ly of the Agreenent, the district
court dism ssed her claimon the basis of its prior decisioninBurgos

v. Executive Air Inc., 914 F. Supp. 792 (D.P.R 1996).

| n Burgos, the district court eval uated sone cl ai ns by a
former Executive flight attendant seeki ng conpensati on for overti ne,
accrued vacationtinme, and rest and neal periods. The court concl uded

t hat "vi ndi cati on of the Commbnweal t h-based ri ght that Burgos asserts



requires interpretati on of the CBA w th the consequence t hat the Court
must find the claimpreenpted by the RLA." 1d. at 796.

The plaintiffs did not appeal theBurgos decision. |[nstead,
t he Associ ati on of Flight Attendants of the AFL-ClI O, al so supporting
the flight attendants here, filed a grievance with the Aneri can Eagl e
Airlines' Flight Attendant SystemBoard of Adjustnent ("Board"), as
prescribedinthe RLA 45U S.C 8§8184. Inits petitionto the Board,
the flight attendants framed their grievance as foll ows: "Wet her
certain provisions of the coll ective bargaini ng agreenment conflict with
and are t hus preenpted by Puerto Ricanlaw? Inthe event thisis found
to be true, does Puerto Rican |law control in those situations?"

Opi ni on of Anerican Eagle Airlines Flight Attendants Syst emBoard of

Adj ust nent, Executive Airlines, Inc. and Association of Flight

Attendants, AFL-A Q Gi evance No. 29-99-02-02-87 (Herbert Fi shgol d,

Neutral Chairman, June 22, 1999) [hereinafter System Board of

Adj ust ment Opi ni on]. Apparently troubl ed by jurisdictional issues

rai sed by this fram ng of the gri evance, the neutral chairnman of the
Board worked with the partiesinanattenpt toclarify theissue before
t he Board. However, the parties remai ned at odds, pronpting the chair
toask for witten subm ssions onthe jurisdictional i ssue. The Board
ultimately concluded that it didnot have jurisdictiontoresolvethe
di spute beforeit, stating: "Wether or not particul ar | abor | aws of

Puerto Rico are applicable to the Conpany's San Juan-based fli ght
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attendants is not [] anissue for this Board." |d. However, the Board
reserved the possibility of later consideration "[s]hould the
Associ ationraise an arbitral i ssue concerningtheinterpretation of
the parties' Agreenment."” |d.

Fol l owi ng thi s setback, the flight attendants returned to the
Commonweal t h of Puerto Rico court with a newlawsuit invol vi ng Adanes
and her fellowplaintiffs. Thislawsuit revivedthe clainms nade in
Bur gos and added to the array. As noted, Executive renoved t he acti on
to the district court and opposed successfully the notion of the
plaintiffs to remand on preenption grounds under the RLA 2 S nul t aneous
with that ruling, the court, citing to its decision in Burgos,
di sm ssed the clains of the plaintiffs for | ack of subject matter
jurisdiction"on account of the RLA' s prescri bed gri evance nechani sm
for settlenent of all 'm nor disputes.'"” Burgos, 914 F. Supp. at 797.
Plaintiffsthenfiledthis appeal. Essentially, thisis the appeal not
taken i nBurgos. Indeed, plaintiffs explicitly ask ustorulethat
Burgos was wrongly decided. We review the district court's

determ nati on de novo. See Puerto Rico Tel. Co. v. Telecomm

Requl atory Bd., 189 F.3d 1, 7 (1st Cr. 1999).

2 Congr ess extended t he benefits and obligations of the RLAto
cover the air transportationindustry in 1936, see 45 U S. C 8§ 181- 88,
and henceforth the courts have appliedthe federal lawto airline | abor
di sputes before the courts. Seelnt'l Ass'n of Machinists, AFL-C Ov.
Cent. Airlines, Inc., 372 U S. 682, 685 (1963).
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Rai | way Labor Act Preenption
A. Legal Framework

Under t he RLA, di sputes involvingtheinterpretation and
enforcement of agreenents covering "rates of pay, rules, or working
conditions"” are deenmed "m nor" di sputes. 45 U.S.C. § 151a; see al so

Consol . Rail Corp. v. Railway Labor Executives' Ass'n, 491 U S. 299,

303 (1989). These m nor di sputes are resol ved by an i ndustry-specific
di spute resol uti on mechanism inthis case arbitration by the System

Board of Adjustnent. See Andrews v. Louisville &Nashville R R Co.,

406 U. S. 320, 324 (1972); Consol. Rail, 491 U. S. at 303-04; Rosa

Sanchez v. Eastern Airline, Inc., 574 F. 2d 29, 32 (1st Cir. 1978).

"Congress' purpose in passing the RLAwas to pronote stability in
| abor - managenent rel ati ons by provi di ng a conpr ehensi ve franmewor k f or
resol ving | abor disputes. . . . [A] determ nationthat [a party's]
conpl aints constitute a m nor di spute would preenpt [] state-I|aw

actions." Hawaiian Airlines, Inc. v. Norris, 512 U. S. 246, 252-53

(1994).
Gventhat astatelawclaimrequiringinterpretation of the
CBA i s preenpted, the key questi on becones whet her resol ution of a

di sput e "hi nges upon” suchinterpretation. Flibotte v. Penn. Truck

Lines, Inc., 131 F.3d 21, 26 (1st Cir. 1997); see also Hawaii an

Arlines, 512 U. S. at 253. If "the asserted state-|awcl ai mpl ausi bly

can be sai d t o depend upon t he neani ng of one or nore provi sions wthin
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t he col | ecti ve bargai ni ng agreenent,” federal | awpreenpts the claim
Flibotte, 131 F.3d at 26.

However, state | awcl ai ns may exi st i ndependent |y of the CBA;
infact, "establishnment of | abor standards falls withinthe traditional

pol i ce power of the state." Fort Halifax Packing Co. v. Coyne, 482

U.S. 1, 21 (1987). While "substantive protections provi ded by state
| aw, i ndependent of what ever | abor agreenent m ght govern, are not pre-

enpt ed under the RLA, " Hawaiian Airlines, 512 U S. at 257 (invol ving

wr ongf ul di scharge), other state lawrights can be "wai ved or altered

by agreenent of the parties.” Allis-Chalners Corp. v. Lueck, 471 U. S.
202, 213 (1985). Statelawclains requiringonly consultationw ththe
CBA, versus actual interpretation, shoul d not be extingui shed. See

Li vadas v. Bradshaw, 512 U. S. 107, 124 (1994); Lingl e v. Norge Di v. of

Magi c Chef, Inc., 486 U. S. 399, 413 n. 12 (1988) ("A though federal | aw

woul d govern the i nterpretation of the agreenent to determ ne the

proper damages, the underlying state-lawclaim not otherw se pre-

enpt ed, woul d stand."). For instance, purely factual questions'

about an enpl oyee' s conduct or an enpl oyer' s conduct and noti ves do not

requir[e] acourt tointerpret any termof a coll ective-bargaini ng

agreenent.'" Hawaiian Airlines, 512 U.S. at 261 (quotingLingle, 486

U S. at 407).2 Inaddition, astatelawclaimmay rely, in part, on

S While Lingle articulated the CBA interpretation test for
pr eenption pursuant to t he Labor Managenent Rel ati ons Act, 29 U. S.C. 88
141-87, see 486 U. S. at 407-11, Hawaiian Airlines adopted the test for
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interpretation of the CBA, but al soinvolve a separate and di sti nct
state |l awanal ysis, thereby preservingtheclaim Seelingl e, 486 U S.
at 413.

In many cases, however, the state law clains are
"inextricably intertwi ned" withthe meaning of ternms inthe CBAand are

t hus preenpted by federal | abor aw. Alis-Chalners, 471 U S. at 213.

I n such i nstances, state law"nust yieldto the devel opi ng federal
common | aw, |est common ternms in bargaining agreenents be given
di fferent and potentially inconsistent interpretationsindifferent
jurisdictions."” Livadas, 512 U S. at 122.

QG her circuits considering state lawcl ai ns for overti ne pay
and vacation tine alnost always find that interpretation of the
agreement i s necessary for resolution of the claimif the agreenent
addr esses t hose sane subj ects and t he meani ng of t he statutory | anguage

as applied to the terns of the CBAis unclear. See Firestone v.

Southern Cal. Gas Co., 219 F. 3d 1063, 1066 (9th Cir. 2000) (the state

cl ai mi s not i ndependent of the CBA because the parties "di sagree on
t he neaning of theterns inthe collective bargaini ng agreenent for

purposes of Californialaw "); Penn. Fed'n of the Brotherhood of

Mai nt enance of WAy Enpl oyees v. Nati onal R R Passenger Corp., 989 F. 2d

112, 116 (3d Cir. 1993) (finding "travel tinme" conpensation statute

preenpted due to need for CBAinterpretation); Nat'|l Metalcrafters v.

application to RLA cases raising the sane issue. 512 U S. at 263.
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MNeil, 784 F. 2d 817, 824 (7th G r. 1986) (state lawcl ai mfor vacation
pay preenpted unl ess "the particul ar contractual provisionis so clear
as to preclude all possible dispute over its meaning").
B. Application

This suit i nescapably invol ves the rel ati onshi p bet ween
vari ous | abor | aws of t he Cormonweal t h and certain terns of the CBA
addr essi ng t he sanme subj ect as t he Commpnweal th | aws. For exanpl e,
Puerto Ricolawrelies on conventional pay nechani sns, such as hourly
wages, whi ch may not refl ect met hods of remunerationinthe airline
i ndustry. The peculiarities of industry-specific wage and benefit
structures are apparent inthe coll ective bargai ni ng agr eenent bet ween
the flight attendants and Executive. Neverthel ess, Adanes argues on
appeal that the state | awcl ai ns can be resol ved i ndependent |y of any
CBAinterpretation, withsinplereferenceto "the map, cal endar, and
t he cl ock"4 for determ ni ng t he percent age of work conducted i n Puerto

Ri co® and the amount of work performed in excess of statutory

4 This fornmul ati on derives fromJustice Souter's decisionin
Li vadas, where "a cal endar” gover ned assessnent of a penalty, not the
CBA. 512 U. S. at 124.

5> The percentage of work performed within the jurisdiction of
Puerto Rico is inportant because of a 1977 opinion from the
Commonweal t h'' s Secretary of Justice statingthat overtine | aws do not
apply when nore t han 50 percent of flight attendants' work occurs
out si de of Puerto Rico. Likew se, in 1992, the Departnent of Labor and
Hurman Resour ces concl uded t hat m ni rumwage | aws do not apply to pilots
wor ki ng nor e t han 50 percent of the tine outside of Puerto Rico. For
di scussi on, see the System Board of Adjustnent Opinion.

-10-



requi renents. To assess this argunent, we nmust | ook at each claim
separately to determ ne whether the factual predicate triggering
application of the relevant Commonwealth |abor |aw requires

interpretationof the CBA. If so, the claimis preenpted by the RLA.

1. Overtime Pay

Executive's flight attendants are conpensat ed on a nont hly
basi s according to "hourly applicabl e rates of pay for schedul ed or
appl i cabl e hours fl own whi chever is greater." Agreenment Between
American Eagle Airlines, Inc. and the Flight Attendants [ hereinafter
"Agreenment"], Sec. 4. They receive their pay upon fulfillment of a
base seventy-two hours of "flight tinme," cal cul ated as the ti me bet ween
cl osure of the airplane doors and di senbar kati on at t he destinati on.
Flight tinme can be rendered for other blocks of time, such as
"deadheadi ng," which pertainstotransit tine for purposes of covering
atripassignment. Flight attendants can be schedul ed for no nore t han
ni nety-one flight hours per nonth and each duty peri od may not exceed
fourteen hours.

Noti ng t hi s conpensati on schene i nBurgos, the district court
anal yzed it perceptively and persuasively in concludingthat Puerto
Ri co's | awon overtine coul d not be appliedw thout first interpreting

t he Agreenent:
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[P]laintiff's status under Puerto Rico |aw
depends upon the i nteracti on of three separate
articles of the CBA. \Wether she "worked" -
broadl y defi ned as hours "on duty" — nore t han
the statutorily prescribed maxinmunms is not
di spositive of her clai msince her pay was not
tied to hours worked, but rather to her
guar ant ee. Det erm ni ng whet her she was under -
pai d woul d require ascertaining her "flight tine"
bot h for that week and for the nonth, as wel | as
her on-duty tine. After calculating these
figures, the CBAwould need to be consultedto
det ermi ne bot h base and overtinme pay. Then, her
total pay, separating her guarantee fromovertine
pay, woul d need to be conparedto on-duty tinein
order to cal cul ate her effective hourly sal ari es
(base and overtinme). Only at this point could
Bur gos' status under the | awbe determ ned. Such
analysis . . . is interpretation.

914 F. Supp. at 796-97.

As inBurgos, the Coomonweal th | awcl ai mfor overtinme pay i s preenpt ed.

2. Unconpensat ed Work Ti ne

Inadditionto "flight tine," flight attendants are required
tofulfill "duty time" by reporting one hour prior to departure and
conpl eti ng ot her ground-tinme tasks. Agreenent, Sec. 7(C). They are
accorded sonme flight-tinme credit for duty time. Agreenment, Sec 4(C).
Adanes argues that to resol ve t he cl ai mfor unconpensat ed work ti ne,
"t he court need only conpare t he anmount of ti ne Adanes spent at work
withinthejurisdictionof Puerto R coinconjunctionwththe clock."
Executive asserts that, as with the overtime cal cul ations, the

Agreenment nust be interpreted "to determ ne whether the hourly rate
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that the Flight Attendants receive for flight hours al so conpri ses
their conpensation for all other on-duty hours." Executive also
suggests that this deternmi nation may requi re exam nati on of i ndustry
st andards and extrinsic evidence related to the col |l ective bargaini ng

process. InHawaiian Airlines, the Suprene Court noted that cases

sonetimes turn on "a normthat the parties have created but have
omtted fromthe CBA's explicit |anguage, rather than a norm
established by alegislature or acourt.” 512 U S. at 264. W agree.
Resol vi ng t he cl ai mf or unconpensat ed ti ne under the | awof Puerto R co
first requires resort to the Agreenment and related materi al.
3. Conmpensation for Standby Tinme

The scheduling of flight attendants requires themto perform

a certain ampunt of "reserve tinme," which can be either "standby
reserve" at the airport or "ready at hone" ti ne when they are on cal | .
Agreenent, Sec. 9. These bl ocks of tine are not counted toward t he
"flight time," which is the basis for the flight attendants'
conpensati on. Adanes argues that the flight attendants receive no
conpensation for this standby time. Executive replies that the
conpensati on schene is intended to cover "reservetine"” andthat this
determ nationrequires CBAinterpretation and consi derati on of industry

practices. W agree.

4. Maternity Leave

-13-



Puerto Rico' s statute all ows a pregnant woman to t ake one to
f our weeks of prenatal rest and four to seven weeks of postnatal rest.
29 L.P.R A 8467. The CBAprovides that "[maternity | eave shall be
granted in accordance with Conpany policy and applicable | aw "
Agreement, Sec. 18(F). The neani ng of the terns " Conpany policy" and
"applicable law' is not self-evident. Determ ning that meaning
requires interpretation of the CBA. That interpretation nust precede
any judgment about the maternity | eave status of flight attendants
under Puerto Rico's |aw.
5. Conmpensat ed Meal Peri ods

Puerto Rico requires the provision of a "nmeal period" to
enpl oyees "not before the conclusion of the third, nor after the
comrencenent of the sixth consecutive hour of work." 29 L.P.R A 8§
283. Furthernore, thelawrequires that enpl oyers who permt work
during the neal period "shall be bound to pay for such period or
fraction thereof at a wage rate equal to doubl e the rate agreed upon
for regul ar work hours." 1d. Again, Adanes reconmmends t hat the claim
be resol ved by "t he cal endar and t he cl ock." Executive suggests that
any determnation on the neal period entitlenent requires
"interpretation of the Agreenent’'s 'duty tine' requirenents and t he
various types of duty status,” as well as i ndustry-specific practices,
i ncludi ng the need to have flight attendants avail abl e t hr oughout a

flight's duration. (The Agreenent does give flight attendants | eave to
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snack in flight or onthe ground following flight time. Agreenent,
Sec. 27(1).) Evenif the flight attendants are required to work
t hrough a statutory "neal period," Executive notedthat it woul d be
i npossi bl e to assess the renedy, paynent at twi ce the hourly rate,
wi t hout "interpretingthe Agreenent to establish what the applicable
"regular’ rate would be." Again, we agree.
6. Conmpensation for Work on Day of Rest

Puerto Rico requires that enpl oyees be pai d doubl e wages for
wor ki ng on t he day of rest, which is defined as one day for every six
wor ki ng days. 29 L. P. R A. 88 295, 296. W th no el aborati on, Adanes
argues that "once the territorial jurisdiction of Puerto Ricois
resol ved f or purposes of coverage of the | abor | ans, resol ution of this
cl ai mdepends upon areference to the cal endar."” This argunment evokes
the nowfam |liar response. The Agreenent defi nes enpl oyees' on-duty
days and days off. To assess whet her the Puerto Rico | aw provi si ons
for a"day of rest” aretriggered, there nust be aninterpretation of
duty tinme under the Agreenent.
7. Vacat i on

Puerto Ri co prescri bes sevent een days of vacati on | eave per
year, at arate of 1 5/12 days per nont h when at | east 100 hours of
wor k are perfornmed. Mandatory Decree No. 38, Article VI. Under the
Agreenent, the parties have established a specific nechani smfor

accrual of leave tinme, as well as the procedures for using these
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benefits. For instance, the CBAallows for rest-tinme duringtravel to
ot her jurisdictions, as well as ten days off per nonthinthe flight
attendant' s donmicile. Agreenent, Sec. 7. Also, thereis anechanism
for selecting and bidding for vacation bl ocks, based in part on
seniority, with the possibility of trading. Agreenent, Sec. 10.
Adanes ar gues t hat any i ssue i nvol vi ng conpensati on for vacation | eave
can be resol ved by consultation with the cal endar and enpl oyees' pay
records. Executive counters that interpretation of several el enents of
the CBA would be required to assess any vacation |eave claim
"specifically, howand why t he Agreenent: defines the period of flight
attendant' s duties; fixes the guarantee at seventy-two flight hours .
; provides for additional allowances for rest-tine in other
jurisdictions; provides for the sel ection and bi ddi ng of vacati ons; and
accrues andlimts . . . vacationleave." W agree that determ ning
entitlenment tovacation|leave requires interpretation of the Agreenent
rat her t han mer e reference to it. 8.
Chri st mas Bonuses
Puerto Rico |l awrequires enpl oyers to grant "enpl oyees who
have wor ked seven hundred (700) hours or nore. . . a bonus equi val ent
to 2%of thetotal wages. . . ." 29 L.P.R A 8501. The CBAi ncludes
a "side letter" executed by Executive in March 1998 agreeing to

grandf at her the current practice of paying a"' Christmas Bonus' to only

t hose Fl i ght Attendants who are based i n the San Juan dom cil e onthe
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dat e of signing this Agreenent." Agreenent, Letter N. Once again,
Adanmes suggests that the CBAis not rel evant and t hat exam nati on of
t he conpany' s financial recordswill resolvethisclaim Executive
argues that the letter establishing bonus eligibility nust be
interpreted, foll owed by a det erm nati on of what portion of flight
attendants' conpensation constitutes 'total wages' for purposes of the
| aw. Again, we agree.
9. Si ck Leave

The Commonweal t h provi des for thirteen sick days with pay per
year, accrued at arate of 1 1/12 days for each nonth i nvol vi ng at
| east 100 hours of work. WMandatory Decree No. 38, VII. Under the CBA,
pai d sick tine accrues nonthly, at arate of 2 1/2 hours for each nonth
of active service, but the arrangenment nmay di ffer for probati onary
flight attendants. Agreenent, Sec. 11. As with vacation | eave,
several el enents of the CBAnust beinterpretedto evaluate any claim
i ncl udi ng assessnent of flight versus duty hours and t he net hod f or
accruing and limting sick | eave.

.

Concl usi on

The Commonweal t h | aw cl ai ns assert ed by Adanmes cannot be
resol ved i ndependently of the CBA. They require nore than nere
referencetothe terns of the Agreenent, or to a cal endar and a cl ock.

| nstead, the factual predicates triggeringthe applicability of the
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Commonweal th | aws at i ssue require aninterpretation of the Agreenent.

The lawis wel |l -settled that "interpretati on of collective-bargaining
agreenents remains firmyinthe arbitral real m judges can determn ne
qguestions of state |l awinvol vi ng | abor - managenent relations only if

such questions do not require construing collective-bargaining
agreenents.” Lingle, 486 U S. at 411 (footnote omtted). The district

court ruledcorrectly, inconformtywthitsearlier ruling inBurgos,

that the clainms of the plaintiffs involved"m nor disputes” withinthe
meani ng of the RLA. As such, they were preenpted and subject to
di sm ssal for |ack of subject matter jurisdiction because of the
prescri bed mechani smfor resol ving m nor di sput es before the System
Board of Adjustnent.

Affirned.
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