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Per Curiam These appeals stemfroma di spute between

def endant - appel | ant Furniture Services, I nc. (FSI) and
pl aintiff-appell ee Joseph Maci as, fornerly FSI's exclusive sal es
representative in Puerto Rico. When FSI term nated the
arrangenent, Maci as invoked diversity jurisdiction, 28 U S.C. §
1332(a), and sued FSI (along with several related persons and
firms) for damages in the federal district court.

The district court, acting with comrendabl e di spatch,
set trial for June 19, 2000. 1In the period fromJune 9 to June
15, the court attenpted to broker a settlenent. The judge
believed that his efforts had borne fruit, and, accordingly,
entered a judgnment of dism ssal. The scheduled trial did not
transpire.

FSI pronptly nmoved to vacate the judgnent. Maci as
acqui esced and urged the court to restore the case to the trial
cal endar. The district judge nonethel ess denied the notion to
vacat e.

We have carefully considered the record, the parties’
briefs, and the attorneys' statenents during oral argument. W
are persuaded that the district court, in good faith,
m sunder stood t he representati ons of FSI's counsel, and that the
court therefore entered judgnent based on a ni staken prem se.
A judgnment resting on a clear m stake of fact, seasonably call ed

to the trial court's attention, cannot be allowed to stand.



Accordi ngly, we vacate t he judgnent and remand t he case for trial.

Vacat ed and remanded. No costs.




