United States Court of Appeals
For the First Circuit

Nos. 00-2127
00- 2521

GRAPHI C COMVUNI CATI ONS | NTERNATI ONAL UNI ON, LOCAL 12-N AND
GRAPHI C COMMUNI CATI ONS | NTERNATI ONAL UNI ON, LOCAL 239-M

Plaintiffs, Appellants,
V.

QUEBECOR PRI NTI NG PROVI DENCE, | NC. AND QUEBECOR PRI NTI NG ( USA)
CORP.

Def endants, Appell ees.

APPEALS FROM THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF RHODE | SLAND

[Hon. Mary M Lisi, US. District Judge]

Bef or e

Selya, Circuit Judge,
G bson,* Senior Circuit Judge,
and Lipez, Circuit Judge.

Peter J. Leff, with whom O Donnell, Schwartz & Anderson

P.C. were on brief, for appellants.
Russell F. Morris, Jr., with whom Mchael S. Mschel and
Bass, Berry & Sins PLC were on brief, for appellees.

Oct ober 25, 2001




* Hon. John R. G bson, of the Eighth Circuit, sitting by

desi gnati on.
LIPEZ, Circuit Judge. On Decenber 16, 1998, Quebecor

Printing Providence, Inc. and Quebecor Printing (USA) Corp.
(collectively, "Quebecor") announced t he permanent cl osure of their
gravure printing plant i n Provi dence, Rhode | sl and, effective that sane
day. Gaphic Communications |International Union, Local 12-N and
Graphi ¢ Communi cations I nternational Union, Local 239- M("the Uni ons")
filedalawsuit inthe United States District Court for the District of
Rhode | sl and, claimng that Quebecor had violated the Worker
Adj ust ment and Retraining NotificationAct ("WARNAct"), 29 U. S.C. 8§
2102(a), which requires that enpl oyers provi de 60 days noti ce of a
pl ant closing. On July 21, 2000, the district court entered judgnent
pursuant to a menorandumand order granting Quebecor's notion for
sunmary j udgnent and denyi ng t he Uni ons' cross-notion for summary
judgnment. The Unions filed anotice of appeal withthe district court
on August 22, 2000, one day after the 30-day period for filingthe
noti ce of appeal had expired. The Unions then noved for an ext ensi on
of tinetofilethe notice of appeal due to excusabl e negl ect, and t he
district court deniedtheir notion. The Uni ons appeal both t he deni al
of that notion and the district court's disposition of the cross-
mot i ons for summary j udgnent. Because the district court actedw thin

its discretioninrejectingthe Unions' notion for an extension of time



tofilethe notice of appeal, we affirmthat deci si on, and do not reach

the nmerits of the Unions' WARN Act claim

l.

The di strict court deci ded the summary judgnent notions in
favor of Quebecor onthe nerits of the Unions' WARN Act clains ina
menor andumand order i ssued on July 20, 2000, and the cl erk entered
j udgnment t he next day. Pursuant to Fed. R App. P. 4(a)(1)(A), the
Uni ons had until August 21, 2000 to file the notice of appeal.

On Thur sday, August 17, Peter J. Leff, the Uni ons' Washi ngton
counsel, sent a notice of appeal and a check for the cost vi a Express
Mai |l to Marc Gursky, the Unions' Providence counsel. Leff tel ephoned
Gur sky, either on August 17 or the day before, to alert hi mto expect
t he package. Althoughit was guaranteedto arrive at its destination
t he nor ni ng of Friday, August 18, the Postal Service didnot attenpt to
del i ver the package to Gursky's firmuntil 7:00 a.m on Sat urday,
August 19, when no one was thereto signfor it. Asecond delivery
attenpt was nade at 2: 14 p. m on Monday, August 21, and was successful .

The apparent reason for the Postal Services' failureto
del i ver t he package on Fri day, August 18 was an i ncorrect address on
t he package. I n March of 2000, Gursky's firmhad rel ocated within

Provi dence. In preparingthe Express Mail package, however, Leff's
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of fice copiedthe old address off aletter Gursky's firmhad witten
before the nove.

When t he package did arrive at 2: 14 p. m on Monday, August
21, therewas still tinme (until the end of the day) tofile the notice
of appeal. Asecretary at Gursky's firm Cheryl Dichiara, received
t he package, and placed it on her desk wwththeintentionof givingit
to Gursky when hereturnedtothe office. D chiara, who was preparing
an arbitration brief for another client that was due t he next day, | ost
track of the package under ot her docunents on her desk, and di d not
giveit to Gursky until August 22.! The Unions filed the notice of
appeal that sane day, and i nf ormed Quebecor of the error and of their
intentiontofileanotionfor extensionof timnetofilethe notice of
appeal onthe ground of excusabl e negl ect, pursuant to Fed. R App. P.

4(a)(5) (the notionwas fil ed on August 24). At a hearing before the

L' 1t is unclear whether Gursky returned to the office on the
af ternoon of August 21. He offered the follow ng account to the
district court:

THE COURT: What happened on Monday t he 21st? Apparently, this

package arrived, and you weren't there?

MR. GURSKY: That's right.

THE COURT: Which is understandabl e.

MR. GURSKY: | don't knowwhat happened on Monday t he 21st because

| wasn't there. | only knowwhat happened on Tuesday whi ch woul d

have been -

THE COURT: Did you go back to the office on the 21st?

MR. GURSKY: Judge, | don't know. |'msure | nust have been back

at the office at sone point on the 21st.

Leff indicatedtothe district court that he "believe[d]" Gursky's
secretary had said in the declaration that he had returned to t he
of fi ce that afternoon, but the declarati on contains no such statenent.
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di strict court the next nonth, Qursky i ndicated that, as of August 21,

the deadlinefor filingthe notice of appeal, he believed the period

for filing the notice of appeal was 60 days, rather than 30.
1.

Under the Federal Rules of Appellate Procedure, with
exceptions not rel evant here, the notice of appeal "nust befiledw th
the district clerk within 30 days after the judgnment or order appeal ed
fromis entered.”" Fed. R App. P. 4(a)(1)(A). "Thedistrict court may
extendthetinetofileanotice of appeal if: (i) aparty so noves no
| ater than 30 days after the time prescribed by this Rule .
expires; and (ii) that party shows excusabl e negl ect or good cause. "
Fed. R App. P. 4(a)(5)(A). The Unions argue that while the | ate
filing was not due to forces beyond their control, any neglect ontheir
part was excusabl e, and that the district court shoul dtherefore have
granted an extension.

Qur reviewof thedistrict court'sinterpretationof Fed. R
App. P. 4(a)(5) i s de novo, "but otherwi se [we] defer toits denial of
t he request ed extensionin the absence of an abuse of di scretion."

Pontarelli v. Stone, 930 F. 2d 104, 109 (1st Cir. 1991) (citations

om tted).

Bef ore the Suprene Court's decisionin Pioneer |nvestnent

Services Co. v. Brunswi ck Associ ates Linited Partnership, 507 U S. 380

(1993), theruleinthis circuit was that "[n]eglect is excusable

-5-



wi t hi n t he neani ng of FRAP 4(a)(5) only in uni que or extraordi nary

circunstances.” Pontarelli, 930 F.2d at 111 (fi ndi ngno excusabl e

negl ect where notice of appeal failed to specify each party taking
appeal , as requi red under Fed. R App. P. (3)(c) (internal quotation

marks omtted)); seealso Rverav. Puerto Rico Tel. Co., 921 F. 2d 393,

396 (1st Cir. 1990) (attorney's failuretolist all plaintiffs on
not i ce of appeal "does not constitute excusabl e negl ect for purposes of
Rul e 4(a)(5) except in unusual or extraordinary circunstances");

AirlinePilotsinthe Service of Executive Airlines, Inc. v. Executive

Airlines, Inc., 569 F. 2d 1174, 1175 (1st Gr. 1978) (" A m st ake nmade by
an attorney or his staff [secretary wote down i ncorrect deadline for
notice of appeal] is not, except in unusual or extraordinary

circumstances . . . excusable neglect. . . ."); Spound v. Mhasco

| ndus., Inc., 534 F. 2d 404, 411 (1st Cir. 1976) (" Excusabl e negl ect

calls for circunmstances that are uni que or extraordi nary." (internal

guotation marks omtted)). We did find excusabl e neglect inlnRe San

Juan Dupont Pl aza Hotel Fire Litigati on, 888 F. 2d 940, 941-42 (1st Gr.
1989), but there the circunstances were extraordinary: thefailureto
nanme each plaintiff onanotice of appeal statingthat "all plaintiffs,

throughthe Plaintiffs' Steering Coomttee he[re] by appeal ," was deened
excusabl e on t he grounds of "the extraordi nary si ze [ over 2,000] of the

plaintiff group,” the representative status of the Plaintiffs' Steering



Conmi ttee, and t he reasonabl eness of the plaintiffs' filing (which, we

suggested, may in fact have conplied with Rule (3)(c)). Ld. at 942.

| n Pi oneer the Suprene Court endor sed a nore gener ous r eadi ng of
t he phrase "excusabl e neglect.” The Court interpretedthe "excusabl e
negl ect” provision in Rule 9006(b) (1) of the Federal Rules of
Bankr upt cy Procedur e, which "enpowers a bankruptcy court topermt a
latefilingif thenovant's failureto conply with an earlier deadline
"was the result of excusabl e neglect.'"2 507 U.S. at 382. Rejecting
what it termed a "narrowvi ewof 'excusabl e negl ect,'" under which the
failure to neet a deadline had to be "caused by circunstances beyond
t he novant' s control ," the Court advanced "a nore fl exi bl e anal ysi s."

|d. at 387 n. 3. The Court observed t hat the ordi nary neani ng of the

2 In Pioneer, the bankruptcy court had refused to permt
creditors' latefiling of their proofs of clai magai nst a debtor in a
Chapter 11 proceeding. The Sixth Circuit reversed and t he Suprene
Court affirmed, enphasizing, inadditiontothecreditors' goodfaith
and t he absence of prejudice either tothe debtor or to the judicial
system the bankruptcy court's unorthodox nmet hod of notifyingthe
creditors of the deadline (the "bar date"). Ordinarily the bar date
"shoul d be prom nently announced and acconpani ed by an expl anati on of
its significance," but here the "peculiar and i nconspi cuous pl acenent
of the bar dateinanoticeregardingacreditors['] neeting, wthout
any i ndi cati on of the significance of the bar date, left a dramatic
anmbiguity inthe notification,"” which made the creditors' negl ect
excusable. Pioneer, 507 U.S. at 398 (alternation in original)
(internal quotation marks onmtted). Counsel for the creditors, "an
experi enced bankruptcy attorney, " was unawar e of the bar date until
after it had passed. 1d. at 384. The Sixth Grcuit had concl uded t hat
the "'dramatic anbiguity'" inthe notice of the bar date coul d have
confused "' [e] ven persons experienced i n bankruptcy.'" 1d. at 387
(quoting Inre Pioneer Inv. Servs. Co., 943 F. 2d 673, 678 (6th Cir.
1991) (alteration in original)).
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wor d "negl ect” enconpasses not just unavoi dabl e om ssi ons, but al so

negl i gent ones, and concl uded t hat " Congress pl ai nl y cont enpl at ed t hat

the courts would be permtted, where appropriate, to accept |ate

filings caused by i nadvertence, m stake, or carel essness, as wel | as by

i nterveni ng circunstances beyond the party's control."

ld. at 388.

The Court thenidentifiedfactors to be weighedin evaluatinga

cl ai m of excusabl e negl ect:

we concl ude that the determ nationis at bottoman equitable
one, taking account of all relevant circunstances

surroundi ng the party's omi ssion. These include .

. the

danger of prejudiceto the [non-noving party], the |l ength of
the delay and its potential i npact on judicial proceedings,
t he reason for the del ay, includi ngwhether it was within
t he reasonabl e control of the novant, and whet her t he novant

acted in good faith.

ld. at 395. Although the excusabl e negl ect provisioninterpretedin

Pi oneer was |l ocated in the Bankruptcy Rules, the Court

cited a

di sagreenent anong the circuits on the neani ng of "excusabl e negl ect™

inFed. R App. P. 4(a)(5) as areason for granting certiorari. See

id. at 387 &n.3. InVirella-Ni eves v. Briggs & Stratton Corp., 53

F.3d 451 (1st G r. 1995), we concl uded that " Pi oneer's exposition of

excusabl e negl ect, though nade in the context of | ate bankruptcy

filings, applies equally to Fed. R App. P. 4(a)(5)." 1d. at 454 n. 3;

see also Pratt v. Phil brook, 109 F. 3d 18, 19 (1st Cir. 1997) ("Pioneer

must be understood to provide guidance outside the bankruptcy

context.").



We have recognized that Pioneer marked a shift in the
under st andi ng of excusabl e neglect. InPratt, we vacated the district
court's denial of theplaintiff's notionto reopen a case under Fed R
Civ. P. 60(b)(1), and remanded for reconsideration under the
“latitudi narian standards"” for excusabl e negl ect announced i nPi oneer.
109 F.3d at 19. We noted that the Suprenme Court had "adopted a

forgiving attitude toward i nstances of ' excusabl e neglect,' aterm
Pi oneer suggests will be given a broad reading.” 1d. at 22. In

Hospi tal Del Maestro v. National Labor Rel ati ons Board, 263 F. 3d 173,

174 (1st Cir. 2001) (per curiam, we observed t hat excusabl e negl ect
after Pioneer is "a sonewhat el astic concept” (internal quotation marks
omtted). O her circuits have cone to t he sane concl usi on. See Robb

V. Norfolk &W Ry. Co., 122 F. 3d 354, 359 (7th Cir. 1997) ("Pioneer

br oadened t he definition of ' excusable neglect.""); United States v.

Thonpson, 82 F. 3d 700, 702 (6th G r. 1996) ( Pioneer establishes "a nore
i beral definition of what constitutes excusabl e negl ect when an
i ndi vi dual seeks a notion for an extension of tinmeinthe district

court under Fed. R App. P. 4"); Eink v. Union Cent. Lifelns. Co., 65

F.3d 722, 724 (8th Cir. 1995) ( Pioneer "established anore fl exible

anal ysi s of the excusabl e negl ect standard"); United States v. Hooper,

9 F. 3d 257, 258 (2nd Cir. 1993) ( Pioneer advances "a nore | eni ent

interpretation" of excusable neglect).



Al t hough t he Pi oneer standard is nore forgivingthanthe standard
inour prior case law, there still nust be a satisfactory expl anation

for the late filing. W have observed t hat [t] he four Pioneer
factors do not carry equal wei ght; the excuse givenfor thelatefiling
must have the greatest inmport. Wile prejudice, | ength of delay, and
good faith m ght have nore rel evance i n a cl oser case, the reason-for-

del ay factor will always be critical totheinquiry. . . ."'" Hosp. Del

Maestro, 263 F. 3d at 175 (quoti ngLowy v. MDonnel | Dougl as Corp., 211

F.3d 457, 463 (8th Cir. 2000)). This focus conports with thePi oneer
Court's recognitionthat "i nadvertence, i gnorance of the rul es, or
nm st akes construi ng the rul es do not usual ly constitute ' excusabl e’
neglect." 507 U S. at 392.

Even in the wake of Pioneer, therefore, when a party's or
counsel ' s m sunder st andi ng of cl ear | awor m sreadi ng of an unanbi guous
judicial decreeisthereasonfor thedelayinfilingthe notice of
appeal , we have conti nued t o uphol d fi ndi ngs of "no excusabl e negl ect”
where the court cited the absence of unique or extraordinary

circunstances. In Mrpuri v. ACT Manufacturing., Inc., 212 F. 3d 624,

631 (1st G r. 2000), counsel msread a cl ear statenent inthe district
court's nmenorandumdeci si on di sm ssing plaintiff's conplaint "with
finality," id. at 627, as | eavi ng open the possibility of subsequent
anmendnent, see id. at 630. W indicatedthat the nenorandumdeci si on

had "expl ained i n the nost transparent of terns the court's intention
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to act with "finality in this case, and concl uded that "[a]
m sunder st andi ng t hat occurs because a party (or his counsel) electsto
read t he cl ear, unanbi guous terns of a judicial decree through rose-
col ored gl asses cannot constitute excusabl e neglect.” 1d. at 631. W
held that "[b]ecausethe plaintiffs' failuretofileatinely notice of
appeal was not excused by any extraordi nary circunstances, the district
court did not abuse its discretion in denying their notion for an

extension of tinme."3 1d.

Most recently, inHospital Del Maestro, we affirmed the denial of

an excusabl e negl ect cl ai mwhere appel | ant had fil ed exceptions tothe

3 InGochis v. Allstate Insurance Co., 16 F. 3d 12, 14 (1st Cir.
1994) (per curian), the appel |l ants of fered as an excuse for an untinely
noti ce of appeal their (allegedly) "plausible m sconstruction" of the
requi renment of Fed. R App. P. 3(c) that a noti ce of appeal nane each
of the parties takingthe appeal. The original notice of appeal had
listed"WIIliamCochis, et. al." as appel | ants, rather than nam ng each
of the 79 parties takingthe appeal. See id. at 13. We concl uded t hat
t hi s msconstruction of the rul e was not pl ausi bl e, but rather "was due
t o not hi ng nore t han counsel ' s i gnorance of thelaw. " 1d. at 15. W
hel d that the district court had abusedits discretioninexcusingthe
appel l ants' neglect: "inorder to showexcusabl e negl ect, appel | ant
must denonstrate uni que or extraordinary circunstances."” 1d. at 14.
Thi s statenent seens to require a show ng of uni que or extraordi nary
circunst ances t o est abl i sh excusabl e negl ect when t here has been a
m sunder st andi ng of clear | aw. That was t he pre-Pi oneer view, and it
i ndi cates that Gochi s, although deci ded ten nonths after Pioneer,
shoul d be regarded as part of our pre-Pioneer precedent. Such a
concl usi on becones virtual ly irresisti bl e when one consi ders that (a)
insofar as we cantell, neither side citedPioneer to the Gochi s panel;
(b) the opinioninGochis makes no reference toPioneer; and (c) the
panel deci ded Gochi s before Virell a-Ni eves, inwhichwe heldfor the
first time that Pioneer's exposition of excusabl e negl ect applied
out si de t he bankruptcy context to Fed. R App. P. 4(a)(5). 53 F.3d at
454 n. 3.
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deci sion of an adm nistrative |aw judge with the National Labor
Rel ati ons Board one day late. 263 F.3d at 175. Appellant had
m sunder st ood t he Board' s rul e requiring that mailings be post mar ked
before, not on, the due date. [d. at 174. W held that "[w] e have no
basi s for finding[appellant's] neglect 'excusable" whenthereis no
proffered reasonthat would justify, or even plausibly explain, its
nm sreadi ng of the rules,"” t he neani ng of whi ch we descri bed as "pl ai n"
and "unanbi guous.” 1d. at 175. We concluded: [t]he favorable
j uxt aposi tion of the other Pioneer factors does not, therefore, excuse
[ appel l ant's] oversight." 1d.

Vi ewed together, Mrpuri and Hospital Del Maestroillustrate that

atrial judge has wide discretionindealingwthalitigant whose
predi canment results from blatant ignorance of clear or easily
ascertainablerules, and, if thetrial judge decides that such negl ect
i s not excusable inthe particul ar case, we wi Il not neddl e unl ess we

ar e persuaded t hat sone exceptional justificationexists. See Mrpuri,

212 F.3d at 631; Hospital Del Maestro, 263 F.3d at 175.

O her circuits have been even harder on excusabl e negl ect cl ai ns

i nvol vi ng i gnorance of therules. |InAdvanced Estimating System |nc.

v. Rney, 130 F. 3d 996, 997 (11th G r. 1997), the El eventh G rcuit held
that "as amatter of law, the lawer's failure to understand cl ear | aw
cannot constitute excusable neglect.”™ The court explained that

"[n] othing i nPioneer indicates ot herwi se, and we believe that thelaw
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inthis arearemains as it was beforePioneer." 1d. at 998; see also

M dwest Enpl oyers Cas. Co. v. Wllians, 161 F. 3d 877, 880 (5th Cir.

1998) (noting that it would be a "rare case indeed"” in which
"msinterpretations of the federal rul es coul d constitute excusable

neglect"); Prizevoits v. Ind. Bell Tel. Go., 76 F.3d 132, 133 (7th Cir.

1996) (notwi thstandi ng Pi oneer, "[t] he excusabl e negl ect standard can
never be net by a showing of inability or refusal to read and
conprehend the plain | anguage of the federal rules.” (internal

quotation marks om tted)); Weinstock v. Cleary, Gottlieb, Steen &

Ham lton, 16 F. 3d 501, 503 (2nd G r. 1994) (sane). These cases confirm
t hat our post-Pioneer precedents do not conflict with Pioneer in
refusing lightly to excuse an untinely noti ce of appeal caused by
i gnorance of the rules.

.

The district court found t hat one of the salient reasons for the
untimely notice of appeal was | ocal counsel's i gnorance of the Feder al
Rul es of Appel |l ate Procedure. That findi ng was based on an exchange
bet ween t he court and | ocal counsel that began with the court asking
counsel if he had known, on August 21, that the noti ce of appeal was
due that day:

MR. GURSKY: Wl |, by the mat h, obvi ously, when you add 60 days to

El'rl—llg -COURT: How many days?

MR. GURSKY: Well, at this point, it's nore than 60 because you -
THE COURT: Thirty.
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MR. GURSKY: Okay. Thirty.
Thi s factual finding*informedthe court's application of the four
Pi oneer factors toits excusabl e negl ect determ nation. See 507 U. S.
at 395. The district court observed that there would be "little danger
of prejudice" to Quebecor if the court granted the notion for extra
time; that "the |l ength of the del ay was m ni mal (one day), and .
woul d not have a serious i npact on judicial proceedi ngs"; and t hat
t here was no evi dence t he Uni ons had acted i n bad faith. Neverthel ess,
it heldthat the "reason for the del ay" was i nsufficient tojustify an
extension of tine:

Wi | e t he del ay here was bri ef and Def endant s have suffered

no prejudice, the fact remains that counsel's failureto

conply witharulethat is "mandatory and jurisdictional”
was t he result of ignorance of thelawandinattentionto

4“The Unions reject the district court's concl usionthat Qursky was
m st aken about t he period of tinein whichanotice of appeal coul d be
filed, arguing that his actions, intheir totality, suggest that he
knewt he deadl i ne was 30 days. The Uni ons assert that once herealized
on August 22 that the notice of appeal had not been filed on tine,

M. GQursky imedi ately call ed | ead counsel, Peter Leff, in
Washi ngton, D.C. to informhimof the m shap and seek

counsel onrenedyingthe situation. . . . Additionally, on
August 22, 2000, M. GQursky filed the Notice of Appeal with
thedistrict court. . . . Qoviously, if M. Qursky believed

that the Appellants had 60 days to file the Notice of
Appeal , he woul d not have taken such acti on on August 22nd.

The i nference t he Uni ons woul d have us draw, that Gursky's acti ons on
August 22 indicate that he knewt he deadl i ne had passed, i s tenuous.
It coul d be that Gursky believed the deadline was 60 days, and only
di scovered that it was 30 when he opened t he package fromLeff, which
presumabl y i ndi cated t he date t he noti ce of appeal was due. |n any
event, the court's factual finding is not clearly erroneous.
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detail. Gochis, 16 F.3d at 15 (citing [ United States] v.
Robi nson, 361 U. S. 220, 229 (1960)). There were no "uni que
or extraordi nary circunstances" at play here. 1d. at 14.
Thi s Court therefore concludes that Plaintiffs' notion nust
be denied. To find this neglect to be "excusabl e" woul d
only serve to condone and encourage carel essness and
inattention in practice before the federal courts, and
render thefiling deadline set inFed. R App. P. 4(a)(1) a
nullity. For these reasons, Plaintiffs' WMtion for
Extension of Tinme to File Notice of Appeal is DEN ED.

The Uni ons argue that the district court erredinits application
of the Pioneer standard whenit restedits findingthat their neglect
was not excusable on the absence of "unique or extraordinary
circunstances.” W readthedistrict court’s decisiondifferently.
Havi ng found that the reason for the delay was, in addition to
“Iinattentiontodetail,” counsel’s ignorance of a sinple procedural
rule, the court cited the absence of “unique or extraordinary
ci rcunstances” not as atalisman, but as a check onits concl usion that
t hi s degree of carel essness andinattentionwarranted norelief. In
t aki ng t hi s approach, the court actedwthinits discretionandin

conformty with our post-Pi oneer precedents indecliningtoexcusethe

Uni ons' neglect.® See Mrpuri, 212 F.3d at 631.

Deni al of the Mbtion for Extension of Tine to File Notice of
Appeal is Affirmed.

5 To be sure, thedistrict court citedGochi s, which stands for
the pre-Pioneer rule. See supra note 3. But the court’s reasoningis
fully consistent withMrpuri, 212 F. 3d at 631, and wit h ot her post-
Pi oneer case law. It thus commands our respect.
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