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LI PEZ, Circuit Judge. Donald Sullivan appeals fromthe

judgment of the district court granting summary judgnent in
favor of his enployer, Raytheon, on clains of enploynment
di scrimnation and violations of the Enployee Retired I|ncone
Security Act (ERI SA). Sullivan alleges that Raytheon
di scrim nated agai nst himon the basis of disability and age in
refusing to reinstate himto his position at Raytheon. Sullivan
al so argues that Raytheon's failure to reinstate hi mconstituted
discrimnatory retaliation for Sullivan's application for
wor kers' conpensation benefits and his filing a charge with the
Massachusetts Conmm ssion Against Discrimnation (MCAD). In
addition, Sullivan asserts that Raytheon and the clains
adm ni strator of Raytheon's long termdisability benefits plan,
Metropolitan Life Insurance Conpany (MetLife), wongly denied
his application for disability benefits and violated ERI SA in
not furnishing him docunents about Raytheon's disability plan.
Finding no error in the determ nations of the district court, we
affirm
| . Background
Sul I'i van began his enpl oynment as a security guard with

Rayt heon in 1965. Bet ween 1971 and 1990, he suffered seven
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i ndustrial accidents that caused injuries to his neck, |ower
back, and legs. Sullivan sought nedical treatnment for some of
these injuries and occasionally mssed work. Shortly after
Sullivan's seventh accident in 1990, his absenteeism from work
increased. After giving hima witten warning in June 1990 and
i mposi ng a suspension for abuse of Raytheon's sick | eave policy
in Septenber 1991, Raytheon termi nated Sullivan's enpl oyment on
March 31, 1992.

Sullivan filed a grievance pursuant to the collective
bargai ning agreenment between Raytheon and his wunion, the
Rayt heon Guards Association (the Union), challenging his
term nation. After a hearing on August 10, 1995, the arbitrator
found that Sullivan had been ternm nated w thout just cause.
However, noting that "on a current and prospective basis,
[Sullivan] is not able to work," the arbitrator ordered Sullivan
reinstated retroactive to March 31, 1992 on "i nacti ve enpl oynent
status"” so that Sullivan could apply for disability benefits
under Raytheon's long term disability plan (the LTD plan).
Shortly after the arbitrator's decision, Sullivan wote to
Rayt heon and requested information about the Ilong-term
disability plan so that he could apply for benefits.

Under Raytheon's LTD plan, benefits are payable for

twenty-four nonths for an enpl oyee who is "fully disabled"; they

- 3-



are payable indefinitely for an enployee who is "totally
di sabl ed. " In statenments provided to plan participants,
enpl oyees are inforned that they are fully disabled if "because
of a sickness or an injury you cannot do your job." An enployee
is totally disabled if "because of sickness or injury: (a) you
can not do your job; and (b) you can not do any other job for
which you are fit by your education, your training, or your
experience. "

Sullivan submtted an application for long-term
disability benefits in Novenmber 1995. MetLife, the clains
adm nistrator responsible for determining a participant's
eligibility under the plan, denied his claimin March 1996.
Metlife stated that there was "inadequate evidence of a
di sabling condition that would prevent him from performng his
occupation as a Guard from April 1, 1992 through the present.”
In addition, MetLife concluded that Sullivan's application for
benefits was untinmely. Sullivan appeal ed the deni al of benefits
to MetLife.

Sullivan also applied for workers' conpensation

benefits.? On August 4, 1994, an adm nistrative |aw judge for

1t is not clear fromthe record when Sullivan applied for
wor kers' conpensati on. Because the decision awarding him
benefits states that Sullivan's claim was conferenced on July
18, 1994, we assune that his application was dated prior to that
tinme.
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t he Massachusetts Departnent of Industrial Accidents (DI A) found
that Sullivan was partially disabled as of March 22, 1992, and
totally disabled as of October 12, 1994. Sul livan received
wor kers' conpensati on benefits until 1998, when he exhausted his
entitlement to them

Sul livan requested rei nstatenent to Raytheon by letter
dated June 18, 1996. In that letter, he stated that either he
was totally disabled, in which case he should receive | ong-term
disability benefits, or he was not disabled, in which case he
sought reinstatenent to a position with or w thout reasonable
accommodation. By letter dated July 10, 1996, Raytheon advi sed
Sullivan that it would not consider reinstating himuntil after
MetLife considered Sullivan's appeal from its denial of his
claimfor benefits. Sullivan filed a charge of discrimnation
with the MCAD on COctober 9, 1996.

On COctober 17, 1997, MetLife determ ned that Sullivan
was fully disabled for the first twenty-four nonths of his
di sability through April 30, 1994 because he was not capabl e of
performing his job as a security guard, and thus entitled to

benefits during that tine.? In this respect, MetLife's decision

2 Al though MetLife stated inits letter of October 1997 t hat
it was "reinstating” Sullivan's claimto benefits through April
30, 1994 because he was fully disabled, he did not actually
receive any benefits under the plan because his social security
benefits and workers' conpensation benefits reduced his benefits
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of October 1997 differed fromits denial of benefits in March
1996. However, MetLife affirmed its previous determ nation that
Sullivan was not totally disabled because he was not disabl ed
from all occupations for which he was fit by his training or
experience. Accordingly, MetLife termnated his benefits.
Sul l'ivan's appeal of that determ nation to MetLife was denied.

Sullivan filed suit in Massachusetts Superior Court on
November 3, 1998. Hi's three-count conplaint included the
following claims: (1) that Raytheon di scrim nated agai nst hi mon
the basis of disability and age and engaged in discrimnatory
retaliation in violation of Mass. Gen. Laws ch. 151B; (2) that
Rayt heon retaliated against him for filing a worker's
conpensation claimin violation of Mass. Gen. Laws ch. 152, 8§
75B; and (3) that Raytheon violated his rights wunder the
Enmpl oyees Retirement |Incone Security Act (ERISA), 29 U.S.C 8§
1140. Raytheon renoved the case to federal district court.

I n October 1999, the district court granted Raytheon's
notion to dismss the retaliation clainms in count one and two.
Because the parties subnmtted evidence outside the pleadings in
arguing this nmotion, we treat the district court's ruling as one

on summary judgment. See Davis v. Lucent Tech., Inc., 251 F.3d

227, 231 (1st Cir. 2001). The district court granted summary

under the plan to zero.



judgnment in favor of Raytheon on the remai ning counts in Cctober
2000. Sullivan appeals these rulings.
I1. Clainms of Discrimnation

Sullivan argues that the district court erred in
granting sunmary judgnment in favor of Raytheon on his clains of
disability and age discrimnation and retaliation. W review
the district court's entry of summary judgnent de novo, Vview ng
the record in the light nost favorable to Sullivan. See

Sant i ago- Ranps v. Centennial P.R. Wreless Corp., 217 F.3d 46,

52 (1st Cir. 2000). "Summary judgnent is appropriate only if
"there is no genuine issue as to any material fact' and 'the
novi ng party is entitled to judgnment as a matter of law '" [d.
(quoting Fed. R Civ. P. 56 (c)).
A. Disability Discrimnation

To establish a prima facie case of disability
di scrim nati on under chapter 151B of Massachusetts | aw, Sullivan
must denonstrate that he is a "qualified handi capped person.”

See August v. Ofices Unlimted, Inc., 981 F.2d 576, 580 (1st

Cir. 1992); Labonte v. Hutchins & Wheeler, 678 N E.2d 853, 859
(Mass. 1997). Chapter 151B defines this termas "a handi capped
person who is capable of perform ng the essential functions of
a particular job, or who would be capable of performng the

essential functions of a particular job wth reasonable
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accommodation to his handicap."” Mass. Gen. Laws ch. 151B, 8§
1(16). Thus, Sullivan nust denonstrate that he is capable of
performing, wth or wthout reasonable accommodation, the
essential functions of the position of security guard at
Rayt heon.

As the district court noted in its witten menorandum
and order, Sullivan has "continually and consistently clainmed
that he was totally disabled.” In a 1994 deposition, Sullivan
stated that he believed he was totally disabled from March 1992
(when Raytheon term nated his enploynent) to the present tine.
| n anot her deposition six years later, Sullivan stated that his
condition had stayed the same or worsened since his 1994
deposition. Sullivan also represented that he was disabled in
applications for social security disability insurance and
wor kers' conpensation benefits. Additionally, he stated on his
tax returns for the years 1995 through 1998 that his occupation
was "di sabl ed. "

These clainms of disability do not necessarily preclude
Sullivan's ability to argue now that he is capabl e of perform ng

his job with reasonabl e acconmpdati on. See Cleveland v. Policy

Mgt . Sys. Corp., 526 U.S. 795, 797 (1999) (holding that pursuit

of benefits under Social Security Disability Insurance (SSDI)

"does not automatically estop the recipient frompursui ng an ADA
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claim'). However, to defeat Raytheon's notion for sunmmary
judgment, Sullivan nust explain why the representations of total
disability he has made in the past are consistent with his
current claimthat he could performthe essential functions of
a security guard at Raytheon with reasonabl e accommpdati on. See
id. at 798 ("To survive a defendant's motion for sunmary
judgment, [the plaintiff] nust explain why that SSDI contention
is consistent with her ADA claim that she could 'perform the
essential functions' of her previous job, at Jleast wth
'reasonabl e accommodation.'"). Sullivan has offered no evi dence
to explain this discrepancy. Accordingly, Sullivan has not
denmonstrated that he is a "qualified handi capped person” for
pur poses of chapter 151B, and sunmary judgnent in favor of

Rayt heon was proper. See August, 981 F.2d at 584 ("Having

conceded that he was totally disabled at all relevant tines,
[the plaintiff] cannot now establish that he was a 'qualified

handi capped person' and thus cannot make the prima faci e case

required to prevail on his claimunder Mass. Gen. L. ch. 151B,

8 4(16)."). Conpare D Aprile v. Fleet Servs. Corp., 92 F.3d 1,
5 (1st Cir. 1996) (rejecting the reasoning of August where the
plaintiff "never claimed to have been totally disabled during
the time she requested her accommpdati on, and denonstrated her

ability to work with the accommodati on she requested").
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Sullivan al so contends that the district court erred
in granting summry judgnment because Raytheon did not engage in
"an interactive process" wth Sullivan to determ ne an
appropri ate accommodati on that would allow himto return to his
position as a security guard. As Raytheon points out, the ADA' s
interpretive regulations "may require an enployer '"to initiate
an informal, interactive process' with the individual seeking

accommdation." Soto-Ocasio v. Federal Express Corp., 150 F. 3d

14, 19 (1st Cir. 1998) (quoting 29 C.F.R 8§ 1630.2(0)(3)).
However, there is no such requirenment under Massachusetts lawin
chapter 151B. Moreover, even if Raytheon were required to have
engaged Sullivan in such an interactive process, we found in

Sot 0-Ocasio that an interactive process is not necessary where,

as here, no reasonable trier of fact could have found that the
enpl oyee was capable of performng the job, with or wthout
reasonabl e accommodat i on, for whi ch he was seeki ng
rei nstatement. See id. Because Sullivan has presented no
evi dence to indicate that he was capable of returning to work as
a security guard, even with a reasonabl e accommodati on, Rayt heon
was not required to engage with himin an interactive process.
B. Age Discrimnation

Sullivan al so appeals the district court's entry of

sunmary judgnent in favor of Raytheon on his claim of age
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di scrim nation under Mass. Gen. Laws ch. 151B, § 4(1B).°3
Sullivan alleged in his conplaint that he was nore than forty
years old at the time Raytheon refused to reinstate himand t hat
Rayt heon "hired younger persons to fill positions for which
Sullivan was qualified to fill."™ To establish a prima facie
case of discrimnation under this statute, Sullivan nust prove
"by a preponderance of the evidence that (1) he was a nenber of
the protected class; (2) he was qualified for the position in
guestion; (3) he was denied the position; and (4) his enployer
sought to fill the position by hiring a younger individual wth

qualifications simlar to those of the plaintiff."” Lehman v.

Prudential Ins. Co. of Am, 74 F.3d 323, 327-28 (1st Cir. 1996)
(footnote omtted). As we have explained in our discussion of
his claimfor disability discrimnation, Sullivan failed to show
that he was qualified for the position he sought at Raytheon.
Accordingly, he cannot establish a prim facie case of age
di scrim nation, and the district court properly entered judgnment

in favor of Raytheon.

3 Chapter 151B, § 4(1B) provides that it is unlawful "[f]or
an enployer in the private sector, by hinmself or his agent,
because of the age of any individual, to refuse to hire or
enploy or to bar or to discharge from enploynment such

individual, or to discrimnate against such individual in
conpensation or in ternms, conditions or privileges of
enpl oynent , unl ess based wupon a bona fide occupationa

qualification."”
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C. Discrimnatory Retaliation

1. Retaliation for filing a charge of discrimnation

Sullivan further claim that Raytheon violated his
rights under chapter 151B, 8 4(4)* by engaging in retaliatory
discrimnation in not reinstating himafter he filed a charge of
discrimnation with the MCAD. To establish a prim facie case
for retaliation, Sullivan had to show that: (1) he engaged in
conduct protected under Massachusetts or federal law, (2) he
"suffered an adverse enploynent action"; and (3) "a causal
connecti on exi sted between the protected conduct and t he adverse

action." MMIllan v. Mass. Soc'y for the Prevention of Cruelty

to Animal s, 140 F.3d 288, 309 (1st Cir. 1998). Sullivan's claim

falters on the third prong of this test. He has not
denonstrated a causal connection between his protected conduct
- filing a charge of discrimnation with the Massachusetts
Commi ssion Against Discrimnation in October 1996 - and
Rayt heon's refusal to reinstate him to his position as a
security guard in July 1996. | ndeed, Sullivan concedes this
chronology in the facts section of his brief when he states:
"When Sul livan was not given disability benefits, and was not

reinstated to a suitabl e position at Raytheon, he filed a Charge

4 Chapter 151, 8 4(4) mekes it illegal for an enployer "to
di scharge, expel or otherw se discrimnate against any person
because he has . . . filed a conplaint."
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of Discrimnation with the Massachusetts Comm ssion against
Discrimnation on October 9, 1996." Because Sullivan's
protected action - filing a charge of discrimnation - occurred
after the adverse enploynent action, we affirm the district
court's entry of summary judgnent in favor of Raytheon on the
retaliation claim

2. Retaliation for filing for workers' conpensation

Sullivan al so clainms that the district court shoul d not
have di sm ssed his claimunder Mass. Gen. Laws ch. 152, § 75B.°
Section 75B "bars discrimnation against qualified handi capped
wor kers exercising their rights under the workers' conpensation
I aw, whi ch includes procedures for filing clainms for injuries,

recei ving paynents, and determ ning re-enploynment." Fant v. New

Engl and Power Serv. Co., 239 F.3d 8, 13 (1st Cir. 2001). The

district court found that this state law claim was preenpted
under section 301 of the Labor Managenment Rel ations Act (LMRA),

29 U.S.C. § 185.5 W agree.

5 Chapter 152, 8§ 75B provides in pertinent part: "No
enpl oyer or duly authorized agent of an enployer shall
di scharge, refuse to hire or in any other manner discrimnate
agai nst an enpl oyee because the enpl oyee has exercised a right
afforded by this chapter."” Mass. Gen. Laws ch. 152, § 75B(2).

6 Section 301 of the LMRA establishes federal jurisdiction
for "[s]uits for violation of contracts between an enpl oyer and
a |abor organization representing enployees in an industry
affecting commerce.” 29 U.S.C. 8§ 185(a).
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"Section 301 [of the LMRA] conpletely preenpts a state
law claim 'if the resolution of [the] state-|aw clai m depends
upon the neaning of a collective bargaining agreenent.'"

Magerer v. John Sexton & Co., 912 F.2d 525, 528 (1st Cir. 1990)

(alteration in original) (quoting Lingle v. Norge Division of

Magi c Chef, Inc., 486 U. S. 399, 405-06 (1988)). Wth respect to

t he Massachusetts wor ker s' conpensati on st at ut e, "t he
protections of 8§ 75B are subordinate to the ternms of any

col l ective bargaining agreenent” between Sullivan's union and

Rayt heon. Fant, 239 F.3d at 14. See also Magerer, 912 F. 2d at
529 ("[S]Juch clainms [under section 75B] are, by the express
terms of the statute, subject to the ternms of any applicable
col l ective bargaining agreenent."). The statute provides: "In
the event that any right set forth in this section is
i nconsi stent with an applicabl e collective bargai ni ng agreenent,
such agreenment shall prevail." Mass. Gen. Laws ch. 152, 8§
75B(3). We have said that this |anguage

makes clear that to the extent that the

coll ective bargaining agreenment provides

standards to govern the conduct underlying

plaintiff's retaliatory discharge claim the

claimw ||l be governed by the standards of

t he agreenent, rather than by the standards

of ch. 152 § 75B. And to that extent,

claims under section 75B wll require

interpretation  of the agreenent and,
therefore, will be preempted by Section 301.
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Magerer, 912 F.2d at 529. We need not find explicitly that the
col l ective bargaining agreenent at issue here is inconsistent
with section 75B to find Sullivan's claim under that statute

preenpted. See Fant, 239 F.3d at 16. In simlar circunstances,

we have found clainms under section 75B preenpted "not because
the collective bargaining agreenment s inconsistent with the
state clains asserted, but because it may be so and requires

interpretation.” Mrtin v. Shaw s Supermarkets, Inc., 105 F. 3d

40, 44 (1st Cir. 1997); see also Fant, 239 F.3d at 16 (finding

retaliation claim brought under section 75B preenpted by the
LMVRA) .

Here, the collective bargaining agreement between
Rayt heon and the Union contained a managenment rights clause
providing that "the managenent and control of the Conpany's
busi ness and operations, working force and plant, as well as the
direction, supervision and assignnment of duties of the Guards,
is vested exclusively in the managenent of the Conpany." This
broad grant of supervisory discretion to Raytheon could conflict
with the provisions of section 75B that place limts on
Rayt heon's ability to refuse to reinstate enployees after they
have filed a claimfor workers' conpensation benefits. Because
we would have to interpret the agreenment to determ ne whether

this clause conflicts with section 75B, Sullivan's claim is
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preenpted. See Martin, 105 F.3d at 43-44 (finding claimunder

chapter 75B preenpted because of a potential conflict with the
managenent rights clause of the collective bargaining
agreenent); Magerer, 912 F.2d at 530 (finding that managenment
rights clause "could be construed to govern the conduct
under | yi ng plaintiff's retaliatory di schar ge clain).
Therefore, the district court correctly concluded that
Sullivan's section 75B clai mwas preenpted by 8§ 301 of the LMRA.

We have recogni zed that this outconme - finding a claim
under chapter 75B preenpted because of a potential conflict with
the managenent rights <clause in a collective bargaining
agreenent - seens "faintly troubling.” Martin, 105 F. 3d at 44.

However, the union nmay bargain to avoid this outcome in the

future:
If all else fails, the union is free to
negotiate |anguage that elimnates this
issue the next time it renews its |abor
agreenent. . . . All that it would take to
prevent preenption is an explicit provision
stating that nothing in the agreenment is
i nt ended to Create managenent rights
i nconsistent with any workers' rights under
sections 75A and 75B.

Id. Moreover, even if we found that Sullivan's claim under

chapter 75B was not preenpted, no rational factfinder could
infer a discrimnatory aninmus on Raytheon's part because

Rayt heon refused to reinstate him nore than two years after
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Sullivan filed for workers' conpensation. See Mesnick v. Gen.
Elec. Co., 950 F.2d 816, 828 (1st Cir. 1991) (finding that
period of nine nonths "suggests the absence of a causal
connection between the statutorily protected conduct and the
adverse enpl oynent action").
[11. Term nation of Benefits

The district court granted summary judgment in favor
of Raytheon, MetLife, and the Trust with respect to Sullivan's
claimthat MetLife's termnation of his disability benefits was
arbitrary and capricious. The parties agree that MetLife had
di scretion to determne Sullivan's eligibility for benefits.
Where a benefits plan grants discretionary authority to the plan
adm nistrator, we review the admnistrator's decisions to
determ ne whether they are arbitrary and capricious. See Pari-

Fasano v. |ITT Hartford Life & Accident Ins. Co., 230 F.3d 415,

418 (1st Cir. 2000); Terry v. Bayer Corp., 145 F.3d 28, 40 (1st

Cir. 1998). "This standard means that [the adm nistrator's]
decision will be upheld if it was within [the adm nistrator's]
authority, reasoned, and 'supported by substantial evidence in

the record."" Doyle v. Paul Revere Life Ins. Co., 144 F.3d 181,

184 (1st Cir. 1998) (quoting Associ ated Fisheries of Maine, Inc.

v. Daley, 127 F.3d 104, 109 (1st Cir. 1997)). Subst anti al
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evidence exists if it is "reasonably sufficient to support a
conclusion." 1d.

There is evidence in the record that is reasonably
sufficient to support MetLife's conclusion that Sullivan was not
di sabled fromall occupations for which he was fit to performby
his training and experience. Network Medical Review conpleted
a review of Sullivan's claimfile in Septenber 1996. Based on
Sul l'ivan's copi ous nmedi cal records, NWR concluded: "The nedical
evi dence, both subjective and objective, would support a
sedentary work environnment for M. Sullivan. . . . [A] sedentary
work environment would not significantly exacerbate this
claimant's disconfort or pain, and would not cause further
wor sening of his medical conditions." MetLife asked NMR to
review Sullivan's file again after providing NVR with two
addi ti onal nedical reports’ of his capabilities. In its second
report dated October 23, 1996, NWMR stated: "OQur initial
assessnent concluded that M. Sullivan's physical restrictions
prevented him from perform ng his own occupation, but not from
perform ng any occupation. The new information does not provide

evi dence that would alter this conclusion."”

7 MetLife provided NMR with the reports of Dr. Maureen
Norman and Dr. George Hazel for this second review. W discuss
both of these reports bel ow
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The evaluation of Sullivan's own physician reflects a
simlar assessnment of his capabilities. In January 1996, Dr.
Maur een Norman conpleted an evaluation of his condition at
MetLife's request. Vhile Dr. Norman indicated on her report
form that Sullivan was disabled from his own occupation as a
security guard, she also indicated that she could not determ ne
whet her he was totally disabled fromany occupation. Dr. Norman
al so reported that Sullivan was a candidate for "vocational
rehabilitation (retraining for a different occupation)" and
physi cal rehabilitation.

In trying to prove that he is totally disabled within
the meaning of the LTD plan, Sullivan relies on the nmedical
opi nion of Dr. George Hazel, a physician asked to evaluate him
in October, 1994 for the DIA in connection with his claimfor
wor kers' conpensati on. In that report, Dr. Hazel stated that
"at the present tinme [Sullivan] is nedically disabled and that

the disability is permanent and the level of activity [of] the

patient is significantly restricted.” However, Dr. Hazel also
noted that Sullivan had "nunerous unassociated sonmmatic
conpl ai nts which makes evaluation difficult.” For this reason,

NVR declined to find, based on Dr. Hazel's evaluation, that
Sullivan was totally disabl ed under the LTD plan. 1In review ng

Dr. Hazel's report, NWVR also noted that sonme of the synptons
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descri bed by Dr. Hazel were dependent on subjective factors such
as Sullivan's willingness to cooperate with the exam

Based on this evidence, we cannot conclude that
MetLife's decision to termnate Sullivan's disability benefits
was arbitrary and capricious. The reports from NMR, while
acknowl edging that Sullivan's work environment should be
structured to avoid aggravating his disability, indicate that
Sullivan is capable of working in some occupation for which he
is trained. See Doyle, 144 F.3d at 186 (affirm ng denial of
| ong-term benefits where the evidence indicated the plaintiff
"was not 'totally disabled from any occupation' because he
retained a 'sedentary' work capacity and a potential for further
rehabilitation"). Moreover, the report nost favorable to
Sullivan's claim of total disability, Dr. Hazel's assessnent,
eval uated his capacity in the context of his claimfor workers'
conpensation benefits and did not consider whether Sullivan was
totally disabled fromevery occupation for which he was fit by

training or experience.? Therefore, MetLife's decision to

8 Putting the shortcom ngs of Dr. Hazel's eval uation asi de,
his conclusion that Sullivan's disability is permanent does not
conpel a finding that MetLife's termnation of Sullivan's
benefits was arbitrary and capricious. As we have said,
sufficiency of the evidence to support MetLife's determ nation
"does not di sappear nerely by reason of contradictory evidence."
Doyl e, 144 F.3d at 184.
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term nate Sullivan's disability benefits under the LTD pl an was
not arbitrary and capricious.
V. Penalties for Failure to Provide Plan Docunents

Finally, Sullivan appeals the district court's decision
not to i npose penalties against MetLife pursuant to 29 U S.C. §
1132(c)(1)® for failing to provide docunents about the [ ong term
disability plan. The district court noted that there was
di sputed evi dence about whether Sullivan did or did not receive
t he docunents, but found that "whether or not he had the plan
docunments, Sullivan exercised his rights under the plan and
provi ded the type of [medical] information that was required for
a decision to be made." Because MetLife "carefully analyzed the

nmedi cal evidence and relied onit,"” the district court concl uded
that Sullivan had not been prejudiced even if Raytheon had not
furni shed the docunents he request ed. We review the court's

determ nati on for abuse of discretion. See Rodri quez-Abreu v.

Chase Manhattan Bank, N. A., 986 F.2d 580, 588 (1st Cir. 1993).

929 U.S.C. 8§ 1132(c)(1) provides in pertinent part: "Any
adm nistrator . . . who fails or refuses to conply with a
request for any information which such adm nistrator is required
by this subchapter to furnish to a participant or beneficiary .

may in the court's discretion be personally liable to such
partici pant or beneficiary in the ampunt of up to $100 a day
fromthe date of such failure or refusal, and the court may in
its discretion order such other relief as it deens proper.”
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As the district court found, Sullivan has offered no
evi dence that MetLife acted in bad faith in not providing him
with the docunments in a nore tinely fashion. Addi tional ly,
Sullivan has not denonstrated that he was prejudiced by any
delay in receiving the documents. W agree with Sullivan that
showi ngs of bad faith and prejudice are not necessary for a
court to award penalties under § 1132(c)(1). See id. at 588
("[P]rejudice and bad faith are not prerequisites for inposition
of penalties."). However, the district court did not require
Sullivan to prove that Raytheon acted in bad faith or that he
was prejudi ced. I nstead, the court appropriately cited the
absence of those factors anong the reasons for its decision not
to award penalties. Accordingly, we find no abuse of discretion
in the district court's ruling. See id. at 588-89 (finding no
abuse of discretion where the district court considered the
absence of prejudice and bad faith in declining to award
penal ties).

Affirned.
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