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Per Curiam After a thorough review of the record

and of the parties’ subm ssions, we affirm essentially for
the reasons set out in the Bankruptcy Appellate Panel’s
deci si on dated March 31, 2000. W add only that with regard
to the property tax portion of the claim the nortgage
clearly allows the nortgagee to pay taxes “[i]f . . . there
is alegal proceeding that may significantly affect Lender’s
rights in the Property.” Bankruptcy Appell ate Panel Record
Appendi x, p. 154. This provisionis in accord with that set
out in the Restatenment (Third) of Property 8§ 2.2 (1997)
(“[A] rnortgagee may expend funds reasonably necessary for
the protection of the security, and my add the sunms so
expended to the principal anpbunt secured by the nortgage.
Such expenditures my be nmade . . . (2) to protect against

t he assertion of |liens having priority over the nortgage.”).

So far as we can determ ne fromthe record, at the
time the nortgagee began paying property taxes on the
nort gagor’s behalf, the Town of Lexington had notified the
nort gagee that taxes were overdue and that a tax sal e of the
property was schedul ed. The contract all owed the nortgagee
to pay all taxes due and to add that amount to the | oan

bal ance where “a |egal proceeding that nmay significantly



affect Lender’s rights in the Property” is instigated. The
Town may have been wrong, or the informati on may have been
out-of-date at the time the nortgagee received it, but
clearly the nortgagee was entitled under the contract to pay
t he disputed taxes. Long makes no claim that the Town's
actions did not constitute a “legal proceeding.”

Affirmed. 1st Cir. Loc. R 27(c).



