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Per Curiam Mario Pérez-Santos appeals pro se from

the district court’s denial of his notion for default
j udgnment against Jose A Malavé and dism ssal of the
conplaint. Fed.R Civ.P. 55(c) provides, in relevant part,
that “[f]or good cause shown the court may set aside an
entry of default.” “After an entry of default, a court nay
examne a plaintiff’'s conplaint to determ ne whether it
al l eges a cause of action. |In making that determ nation it
must assume that all well pleaded factual allegations are

true.” Quirindongo Pacheco v. Rol on Moral es, 953 F.2d 15, 16

(1st Cir. 1992). Reviewof the district court’s dism ssal of

t he conplaint is de novo. See Cruz-Erazo v. Rivera-Mntanez,

212 F.3d 617, 621 (1%t Cir. 2000).

The district court did not err in dismssing Pérez’
cl ai ms agai nst Mal avé and co-defendant Victor Fajardo under
the Privacy Act, 5 U S.C. § 5b52a. The private right of
action created by 8 552a(g) of the Privacy Act islimted to
acti ons agai nst agencies of the federal government and does

not apply to state agencies or individuals. See Dittman v.

California, 191 F.3d 1020, 1026 (9" Cir. 1999); Pol chowski

v. Gorris, 714 F.2d 749, 752 (7" Cir. 1983); Wen v. Harris,

675 F.2d 1144, 1148 n.8 (10'M Cir. 1982). Therefore, the



Privacy Act did not create a private right of action against
Mal avé and Fajardo in their personal or official capacities.

Pérez referred in his conplaint to the violation
of his rights under the Fourth Anmendnent, w thout any
expl anati on of how those rights were violated. On appeal,
he stated that the district court erred in dismssing his
Fourth Amendment claim but again did not make any devel oped
argument in support of that statenent. Therefore, the

argunment i s waived. See Aponte Melendez v. Otiz Otero, 964

F.2d 1225, 1226 n.1 (1t Cir. 1992) (holding that “[a]lthough
appellant’s brief on appeal once again nakes cursory
reference to a first anmendnment claim the claimis supported
by no ‘devel oped argunentation.’ Accordingly, we deem it
wai ved”) .

The district court judgnment denying Pérez’ notion
for default judgnment and dism ssing the conplaint (wthout
prejudice to the Puerto Rico | aw cl ai ns bei ng brought in the

Puerto Rico courts) is affirned.






