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Per Curiam Pro se appellant Sophia Mrtini

appeals a district court order that denied her notion to
conpel the United States Attorney's Office for the District
of Maine to file a notion to reduce her sentence under Fed.
R Crim P. 35(h). Havi ng thoroughly reviewed the record
and the parties's briefs on appeal, we affirmthe district
court's order.

We agree with the district court's concl usi on that
t he governnment could not be conpelled to file a Rule 35(b)
notion under the circunstances that are present here.
Appel | ant has not all eged that the governnment's deci sion was
based on an wunconstitutional notive, nor that it was
unrelated to a legitimte governnment end. Accordi ngly,
judicial review is not available under Wade v. United
States, 504 U.S. 181, 185-86 (1992). And while "the
government nust perform in good faith the discretionary
obligations that it undertakes in a plea agreenent”, see

United States v. Alegria, 192 F.3d 179, 187 (1st Cir. 1999),

this principle does not entitle appellant to enforce all eged
oral prom ses that contravene her plea agreenent, which
makes no nmention of Rule 35(b) motions and which provides

that all promses will be "in witing [and] signed by the
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parties.”™ The governnent's refusal to file a Rule 35(b)
notion is not subject to judicial review under these

circunstances. Cf. United States v. Sandoval , 204 F. 3d 283,

286 (1t Cir. 2000)(holding governnent's refusal to file
85K1.1 notion was not subject to judicial review where plea
agreenent made no nention of such notions and defendant did
not allege a Wade violation); Alegria, 192 F.3d at 186
(hol di ng def endant coul d not reasonably rely on all eged pre-

pl ea oral prom se that contravened plea agreenent's

I ntegration clause). See also United States v. Bischel, 32

F.3d 259, 264 (7" Cir. 1994); United States v. Ringling, 988

F.2d 504, 507 (4'" Cir. 1993)(both declining to enforce
al l eged oral promses to file Rule 35(b) notions).
Mor eover, even if the governnment's decision was reviewabl e,
appel l ant has not made the "substantial threshold show ng"
required to nmerit further inquiry under Alegria, 192 F. 3d at
189 & n.7 (holding conclusory assertions and "sheer
specul ation” were insufficient to rebut governnment's
facially valid reasons for determ ning defendant had not
rendered substantial assistance).

In view of the foregoing, we need not decide

whet her jurisdiction was avail able under United States v.

Moral es, 52 F.3d 7, 8 (1st Cir. 1995). Accordi ngly,
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appellant's renewed notion for appointment of counsel is
deni ed and the judgnment of the district court is affirned.

See Local Rule 27(c).



