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TORRUELLA, Circuit Judge. Appellants-defendants were

convi cted of trespassingontoa United States mlitary installation.
On appeal , appel l ants col |l ectively and separately chal | enge sever al
rulings nmade by the district court at trial. Because we find no error
in the district court's rulings, we affirm
BACKGROUND

On Oct ober 18, 2000, appel | ants Juan Sil va- Rosa, Justino
Lopez-Ortiz, Emilio Garcia-Cordero, Angel Guadal upe-Ortiz, Radangs
Ti rado, Agapito Bel ardo Sal gado, José Cedri c Moral es, and Robert Rabi n
were arrested for trespassing at Canp Garcia, amlitary installation
on the i sl and of Vi eques, Puerto Ri co. Appellants were each charged
withviolating 18 U.S.C. § 1382, which prohibits entry ontom litary or
naval property for any unl awful purpose. Upon the governnent's notion,
the district court consol idated the cases, and a bench trial was set
for February 1, 2001.

Before trial, appell ants Guadal upe-Ortiz, Moral es, Lbépez-
Otiz, and Rabinfil ed notions seeking to disqualify United States Navy
of ficers fromprosecuting the case. Appell ants argued that t he Navy
of ficers, appoi nted as Speci al Assistant United States Attorneys to
prosecute the case, had aninstitutional conflict. Mre specifically,
t he ongoi ng controver sy bet ween t he Navy and | ocal residents over the

bonbi ng exerci ses at Canp Garcia prevent ed Navy personnel fromserving



as di sinterested prosecutors. The district court deni ed appel | ant s’
noti ons, and t he governnment was represented at trial by Navy officers.

| n anot her pretrial notion, appel | ants Guadal upe-Orti z,
Rabi n, Lopez-Ortiz, and Moral es sought to excl ude a docunent entitled
"Certificate of Non-existence of Record."” Signed by Lieutenant
Commander Neftal i Pagan, the docunent stated that Navy personnel
sear ched t hrough gover nnent records and di d not find appel | ants' nanes
anmong t hose aut horized to enter Canp Garcia. The district court deni ed
themotioninlimne, andthe certificate was admtted at trial over
appel l ants' objection.?

At trial, appellants tried several tinmes to present a defense
of necessity. They proffered evidence to showthat their presence at
Canp Garcia was justified based on their reasonabl e belief that
t respassi ng woul d prevent the Navy fromconducting mlitary exercises
that allegedly threaten the lives of Vieques residents and the
environnent ontheisland. After |isteningtothe proffer, however,
the district court excluded the evidence.

Towar ds the end of thetrial, appell ants Tirado, Garci a-
Cordero, and Lépez-Otiz eachtook the stand and attenptedtotestify
astotheir state of mnd. Inparticular, appellants were preparedto

testify that their political, religious, and noral beliefs conpelled

! Because the district court rul ed that an objecti on made on behal f of
one def endant woul d serve as an obj ection for all of the defendants, we
i npute the appeal of the certificate's adm ssion to all appell ants.
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t hemt o di sobey the law. The district court excluded this portion of
their testinony, as it was "part and parcel of the defense of
necessity."”

The district court found appellants guilty of violating 18
U S.C. 8§ 1382. Appellants were sentenced to one year of unsupervi sed
probation, forcedto pay a nonetary fine of ten dollars, and instructed
not to enter Canp Garcia during the period of probation.

DI SCUSSI ON

Appel | ants col | ecti vely and separately chal |l enge sever al
rulings made by the district court. First, appellants Quadal upe-Qti z,
Mor al es, Lépez-Ortiz, and Rabin chall enge the district court's deni al
of their motionto disqualify Navy officers fromprosecutingtheir
case. Second, appel lants collectively argue that the district court
erredinadmtting the Certificate of Non-Exi stence of Record. Third,
all of the defendants appeal the district court's denial of their right
t o present a def ense of necessity. Fourth, Tirado, Garcia-Cordero, and
Lépez-Ortiz appeal the district court's refusal to allowthemto
testifyastotheir state of mnd. Because we find noreversibleerror
in any of the district court's rulings, we affirm
A. Failure to Disqualify Navy O ficers

Appel | ant s Quadal upe-COrtiz, Moral es, Lépez-Otiz, and Rabin
argue that the district court erred by not di squalifying Navy officers

fromserving as the prosecuting attorneys. |In support of their
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argunent, appellants rely exclusively onYoung v. United States ex rel.

Vuittonet Fils S.A., 481 U.S. 787 (1987). InYoung, petitioners were

found guilty of crimnal contenpt for violatingthe district court's
i njunction prohibiting trademark i nfringenent. To prosecute the
crimnal contenpt action, the district court appoi ntedthe attorney of
the party whose trademark had been infringed. The Suprene Court
exerci sedits supervisory power toreverse the convictions, hol ding
t hat "counsel for aparty that is the beneficiary of a court order may
not be appointed to undertake contenpt prosecutions for alleged
viol ations of that order." 1d. at 790. Inreachingits concl usion,
t he Suprenme Court stated that a private attorney appoi nted by t he court
to prosecute a crimnal contenpt action "shoul d be as di sinterested as
a public prosecutor who undertakes such a prosecution.” |d. at

Appel | ant s argue t hat the Navy of fi cers assi gned to prosecute
t heir case di d not possess the requi site anount of disinterestedness.
At the tine of trial, several of the defendants had been actively
involved in political and legal efforts to enjoin the Navy from
conductingits mlitary exercisesin Vieques. Appellants claimthat
their repeated conflicts wth the Navy vested t he prosecuting officers
with a passi onate resol ve to convict appellants that viol ated the
di sinterestedness requirenent set forth in Young.

Not wi t hst andi ng appel | ants' assertions to the contrary, Young

i s inapposite for at | east one conspi cuous and signi fi cant reason: the
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Young Court chal | enged the propriety of acourt-appoi nted prosecutor.

I n contrast, the instant case i nvol ves prosecut ors whomt he Attorney
Ceneral appointed to serve as Special Assistant United States
Attorneys. The Attorney General is authorized to make these
appoi ntments under 28 U.S.C. § 543(a), and "[t]his authorization
contains nolimtationonthe persons whomt he Attorney General may

appoint.” United States v. Allred, 867 F. 2d 856, 871 (5th Cir. 1989).

| n essence, then, appellants are askingthis Court todictate
to the executive branch whom it can appoint to serve as its
prosecutors. Such a position would expand the power of judici al
of ficials tosuch adegree astotrigger wei ghty separation of powers
concerns. Appellant’s argunent thus takes us far outsidethe scope of
Young, where the doctrine of separation of powers was not even
inmplicated. W, therefore, find appellants' reliance onYoung to be
m sgui ded and decline their invitationto over-extend our authority and
tranpl e on the executive branch's seenmi ngly exclusive discretion.?
B. Adm ssion of Certificate of Non-Existence of Record

Appel l ants col l ectively argue that the district court erred
inadmtting the Certificate of Non-Exi stence of Record. For our

anal ysis on this issue, seeUnited States v. Ventura- Ml éndez, No. 01-

2 Thi s case does not present, and we do not reach, any questi on of an
appoi nt ment under 28 U. S. C. § 543(a) of a prosecutor sointerestedin
the outcone of a case as to raise the "serious constitutional
guestions” discussed inMarshall v. Jerrico, 446 U. S. 238, 249-50
(1980) .
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1400, slipop. at 7-8 (1st Cir. Dec. _ , 2001).% Onthe basis of the

anal ysis set forth inVentura- Ml éndez, we conclude that the district

court was well within its discretion in admtting the certificate.*
C. Exclusion of the Necessity Defense

Appel | ants col | ectively assert that the district court erred
by finding the defense of necessityirrelevant totheir trespassing
convictions and therefore barringits presentationat trial. For our

analysis onthis issue, seeUnited States v. Sued-Ji ménez, No. 00- 2146,

slipop. at 5(1st Gr. Dec. _ 2001).°> Based onthe anal ysis set forth

i n Sued-Ji ménez, we concl ude that the district court properly precl uded

t he def ense.

D. Exclusion of State of M nd Testinony

3 The Ventura- Ml éndez case al so involved an appell ant who was
convi cted of trespassing onto Camp Garcia in 2000. In her appeal,
Ventura argued that the district court erredinadmttinga Certificate
of Non- Exi stence of Record. Because the certificate in Ventura-
Mel éndez i s identical tothe onethat appell ants chal |l enge here, we
have deci ded to di spose of this issue by referencing the Ventura-
Mel éndez case rather than repeating its contents.

4 Because the Certificate of Non-Exi stence of Record is adm ssible, we
find that thereis sufficient evidence for the district court to have
found t hat appel | ants were not aut hori zed to enter Canp Garcia. Thus,
appel lants' perfunctory and conclusory claim that there was
insufficient evidence to support their conviction necessarily fails.

5 Sued-Ji nénez al so involved appellants who were convicted of
trespassing onto Canp Garciain 2000. Appellantsinthat case argued
that the district court erredin excludingtheir presentation of a
necessity defense. Because appellants in both cases shared t he sane
circunstances and set forthidentical argunents regardi ng the necessity
def ense, we have deci ded to di spose of this issue by referencingthe
Sued-Ji nénez case rather than repeating its contents.
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Appel I ant s Ti rado, Garcia-Cordero, and Lopez-Qtiz chall enge
the district court'srefusal toallowthemtotestifyastotheir state
of m nd. Appellants were preparedtotestify that their actions were
justified basedontheir political, religious, and noral beliefs. They
argue that as crim nal defendants, they have an unbridledright to
present evidence related to their state of m nd.

Though a cri m nal defendant is granted nmuch latitude in

presenting a defense, Inre Qiver, 333 U. S. 257, 273-74 (1978), he

does not have theright to present irrelevant testinony. United States

v. Maxwell, 254 F. 3d 21, 26 (1st Cir. 2001). Therefore, when the
"proffer in support of an anticipated affirmtive defense is
insufficient as amtter of lawto create atriableissue, adistrict
court may preclude the presentation of that defense entirely."1d.; see

alsoUnited States v. Bailey, 444 U. S. 394, 414-15 (1980) (findingit

"essential" that defendant's proffered evidence on a defense neet a
m ni nrum standard as to each el enent before that defense may be
submtted to the jury).

In the instant case, appellants were prevented from
testifyingastothe political andreligious reasons that notivated
themto trespass on Navy property. This testinonyis relevant, as the
district court noted, only insofar asit pertains tothe necessity
def ense. Because the district court correctly determ ned that

appel I ant's coul d not make out a necessity defense, we find noerror in
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the district court's excluding "the presentation of that defense
entirely.” Maxwell, 254 F.3d at 26.

CONCLUSI ON

For these reasons, the convictions are affirnmed.
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