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BARBADORO, Di strict Judge. Agrand jury indicted Donald

Cook for possession of crack cocainewithintent todistribute. See 21
U S . C §841(a)(1l). Cook subsequently noved to suppress the cocai ne,
arguing that the police seizedit inviolationof his Fourth Arendnent
rights. The district court deniedthe notion because it determ ned
t hat t he cocai ne was | awful |y sei zed fol |l ow ng an i nvesti gati ve stop

aut hori zed by Terry v. Chio, 392 U. S. 1(1968). Utinmately, Cook was

convicted of thelesser-included offense of possessi on of nore t han
five grams of crack cocaine. See 21 U . S.C. § 844. He appeals his
convi ction, arguing that the court erredin denying his suppression
notion. We affirm
l.
We construe therecordinthe light nost favorabletothe
district court’s ruling, drawing reasonable inferences in the

governnent’s favor. See United States v. McCarthy, 77 F. 3d 522, 525

(1st Cir. 1996); see alsoUnited States v. Payton, 615 F. 2d 922, 923

(1st Cir. 1980). Thefollowingrecitationis derived fromtestinony
gi ven at the suppression hearing, as well as fromaffidavits submtted
by two of the three arresting officers.
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I nthe early norning hours of July 31, 1999, Boston Police
Oficers Crai g Jones, Mark Freire, and John Conroy were patrollingthe
Ri ver Street area of Mattapan in an unmarked Crown Vi ctoria sedan.
Jones was driving. The officers were nenbers of the Boston Police
Departnment’s Youth Viol ence Stri ke Force and were i n plain clothes.
Freire and Jones, who had 28 years of experience between them were
famliar withtheir | ocal e and understoodit to be ahigh-crimeareain
whi ch the trafficking of cocaine and ot her drugs was conmon.

At approximately 1: 30 a. m, the officers approached the Rol |l s
Cl ub, a Mattapan bar. All of the officers knewthat nenbers of a
street gang, known as KQZ, frequented the Rolls O ub. Jones knewt hat
KOZ was heavi ly involved indrugtraffickingandfirearns of fenses.
Jones al so under st ood t hat Cook, whomhe had known for years, was a
menber of KOZ and had a crim nal history that i ncluded convictions for
drug trafficking, crinmes of violence, and at | east one firearns
of fense. Freire didnot know Cook. Nor was he fam |iar with Cook’s
crimnal history.

As the officers approached the club in their unmarked
vehi cl e, Freire observed Cook and a second nan faci ng each other with
t heir hands extended as if they were about to exchange sonet hi ng.
Bef or e any exchange t ook pl ace, the nmen | ooked at t he approachi ng
pol i ce vehi cl e and, apparently recogni zingit as such, pulledtheir

hands back and separated. Cook then entered the passenger side of a
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near by Ford Expl orer, whichwas illegally parkedw th all four wheel s
on t he si dewal k, and slid across behind the steering wheel. Jones
first noticed Cook when he was i nsi de the Expl orer. After recogni zi ng
Cook, Jones stopped his vehicl e and made eye contact w t h Cook, who
| ooked al armed. Both Freire and Jones t hereafter saw Cook ri se up out
of his seat asif to place sonmethinginhis pants or inthe seat behind
him Jones identified Cooktohis fellowofficers and advised them
t hat he t hought Cook m ght have a gun. Freire, who had observed Cook’ s
interactionw th the unidentifiednan onthe street, al so was concer ned
t hat Cook had risen up out of his seat to hide drugs.

Al'l three officers exitedthe police vehicl e and appr oached
t he Expl orer. Jones advanced toward the driver’s side with his weapon
dr awn and asked Cook, t hrough t he open wi ndow, whet her he had a gun.
Cook replied that he did not. Jones thenleanedinthedriver’s side
w ndow and, to t he extent that he was abl e, patted Cook down. He then
escorted Cook to the back of the Explorer and left himwth Freire
whi | e he searched t he vehi cl e for weapons. Freire, having noti ced t hat
Jones had not been abl e t o conduct a conpl et e pat - down of Cook, began
patting hi mdown. As he was doi ng so, he asked Cook whet her he was
conceal i ng anyt hi ng of which the officers should be aware. Cook
responded that he had sone nmarijuana.

Jones conpl eted his search of the Explorer within a m nute

and returned to t he back of the vehicle while Freire was conpletingthe
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pat - down. Jones asked Cook i f he had pl aced somet hing in his pants,
and Cook repliedthat he had “alittle bit of weed” on him Jones was
skeptical and tol d Cook so, conmenti ng that he wasn’t goingto |l ock him
up for “alittlebit of weed.” At that point, Cook adm tted that he
had “fewhits of crack.” Freire thereafter patted Cook downinthe
area of his buttocks and confirmed the presence of a hard object. The
of fi cers subsequently placed Cook under arrest and, after a brief
scuffl e, subdued hi mand transported hi mto a nearby police station.
There, after beinginfornmedthat the officers hadtheright torenove
the object from his buttocks, Cook produced a bag containing
approximately 16 grams of crack cocaine fromthe back of his shorts.
1.

The | awgoverni ng i nvestigative stops is well understood.

Al awenforcenment officer ordinarily may not stop soneone and restrain

his freedomto wal k away unl ess the officer has a “reasonabl e and

articul abl e suspicion of crimnal activity.” United States v. Chhi en,

266 F.3d 1, 6 (1st Cr. 2001). The reasonabl e suspi ci on test has been
descri bed as an i nternedi ate standard requiri ng nore t han unf ounded
specul ati on but | ess than probabl e cause. Seeid. At amninum the
of fi cer must have a “particul ari zed and obj ecti ve basi s” for suspi ci on.

O nelas v. United States, 517 U. S. 690, 696 (1996) (quotingUnited

States v. Cortez, 449 U. S. 411, 417-18 (1981)). When determ ni ng the

legitimacy of an investigative stop, a court nust undertake a
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cont ext ual anal ysi s usi ng conmon sense and a degree of deferencetothe
expertise that infornms alawenforcenent officer’s judgnents about

suspi ci ous behavior. See Chhien, 266 F.3d at 6.

An i nvestigative stop al so nust “be reasonably relatedin
scopetothe circunstances whichjustifiedtheinterferenceinthe
first place.” Terry, 392 U.S. at 20. If alawenforcenent officer
reasonabl y suspects crimnal activity, he may briefly questionthe

suspect about his concerns. See Berkener v. McCarty, 468 U. S. 420, 439

(1984); Lnited States v. Jones, 187 F. 3d 210, 218 (1st Cir. 1999). |If

he has a reasonabl e basi s t o suspect that the subject of hisinquiry
may be arnmed, he al so may fri sk t he suspect and undertake alimted
search of the passenger conpartnment of any vehicle in which he is

sitting. See lnited States v. Scott, 270 F. 3d 30, 41 (1st Cir. 2001).

Once again, context isvital indeterm ningthe perm ssible scope of an
i nvestigative stop.

Cook i nvokes these principlesinchallengingthedistrict
court’s suppressionruling. Hefirst argues that the district court
shoul d have suppressed the cocai ne because the officers | acked a
sufficient basis toreasonably suspect that hewas illegally carrying
afirearm Alternatively, he contends that, evenif theinitial stop
was justified, the officers shoul d have rel eased hi mi nmedi ately after
t hey determ ned t hat he was not arnmed. Both argunents depend upon t he

unarticul ated assunption that the |l egitinmacy of the stop nust be
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determ ned solely from Jones’s perspective, without regard to
observati ons made by ot her officers whojointly participatedinthe
stop. Cook apparently reasons that because Jones (who first approached
hi m di d not personally w tness any behavi or whi ch suggest ed t hat Cook
had recently participatedin an attenpted drug deal, the only possible
justification for the stop was Jones’s suspicion that Cook was
illegally carrying a firearm This assunption is incorrect.

As t he Suprene Court has repeat edl y not ed, common sense and
practical considerations must gui de j udgnment s about t he reasonabl eness

of searches and sei zures. See United States v. Sharpe, 470 U S. 675,

685 (1985) (investigative stops); Illinois v. Gates, 462 U. S. 213, 238

(1983) (probabl e cause determ nations); Texas v. Brown, 460 U. S. 730,

735-36 (1983) (ot her exceptionstowarrant requirenent) (plurality
opi nion). Here, conmpn sense suggests that, where | awenf or cenent
officersarejointlyinvolvedinexecutinganinvestigative stop, the

know edge of each of ficer shoul d be i nputedto others jointlyinvolved

i nexecutingthe stop. See United States v. Ledf ord, 218 F. 3d 684, 689
(7th Gr. 2000) (applying principleinsimlar joint-search situation);

see alsoUnited States v. Meade, 110 F. 3d 190, 193-94 (1st Cr. 1997)

(di scussing “Fellow O ficer/Collective-Know edge” Rule).
| nvestigative stops general |l y occur i nadynam c environnent
mar ked by t he potential for violence. Oficers whojointly make such

stops rarely will have an opportunity to confer duringthe course of
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the stop. Basingthe legitimacy of the stop sol ely on what the of ficer

who first approaches t he suspect knows, rather than on the collective
know edge of all of the officers who participatedirectlyincarrying
out the stop, thus makes littl e sense froma practical standpoint. See
Ledf ord, 218 F. 3d at 689. Moreover, whil e we have recogni zed t hat a
broad rendi ti on of the collective know edge principl e coul dpronote
il legal searches, see Meade, 110 F. 3d at 194 (expressi ng concern about

applying the principle to inpute the know edge of an entire | aw
enf orcenent agency to of ficers invol vedin executing asearch), afar
norelimted application of the principle, onewhichtakes into account

only the knowl edge of officers present at the scene and directly
involved in effectuating a stop, is unlikely to encourage ill egal

police activity. Therefore, we will determ ne whet her the stop at

i ssue here was | awf ul by consi deri ng what bot h Jones and Freire knew
about Cook’s background and recent activities.

When we eval uat e Cook’ s cl ai ns by consi dering the col |l ective
knowl edge of all of the officers who participated in the stop, it
becones apparent that they had anpl e grounds to st op Cook and briefly
questi on hi mabout whet her he had been invol ved in an attenpted drug
transaction. As we have noted, Freire testifiedthat he observed Cook
and anot her man i n the m dst of what | ooked to be sone sort of exchange
at 1:30 a.m inan area known for narcotics trafficking; that the nen

br oke off their interaction and separ at ed when t hey sawt he appr oachi ng
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police officers; and that Cook then entered the illegally parked
Expl orer and appeared to be secreting sonme object inhis pants or in
t he seat beneath him Wiletheinformation available to Freire does
not irrefutably establishthat Cook had been i nvol ved i n an attenpted
drug deal , it provi ded a reasonabl e basi s for his suspi cions. No nore
isrequiredtojustify theofficers’ collectivedecisiontobriefly

det ai n and question Cook. f. United States v. Stanl ey, 915 F. 2d 54,

56-57 (1st Gr. 1990) ( Terry stop reasonabl e where, just past m dni ght,
def endant was sitting aloneinhis car inahigh-crinearea; appeared
to be engaged in sone purposeful though undefined drug-rel ated
activity; and appeared t o hi de sonet hi ng under hi s seat when he sawt he
of ficers approach). Moreover, because the officers wereentitledto
guesti on Cook about hi s suspected participationinadrugdeal, their
right to detain himdidnot dissipate after they determ ned that he was

not arned.?

1 Although Cook does not press the point, we also note
that the officers were entitled to frisk Cook and search his
vehicle for weapons. When the officers encountered Cook
apparently engaged in a drug transaction in a high crinme area
at 1:30 a.m, Jones knew that Cook was a nember of a gang that
was involved in drug trafficking and viol ence, and that Cook
hi msel f had a crimnal record for engaging in drug
trafficking, violent crimes and at | east one firearns offense.
The officers also knew that Cook appeared to be alarned after
he saw them and rose up in his seat as if to concea
sonething in his pants or in the back of the vehicle. Under
t hese circunstances, the officers had substantial reason to
fear that Cook m ght be arned. See, e.qg., Scott, 270 F.3d at
41; United States v. Gllard, 847 F.2d 21, 25 (1st Cir. 1988);
United States v. Trullo, 809 F.2d 108, 113 (1st Cir. 1987).
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1.
For the reasons stated, weaffirmthe convi cti on of def endant

Donal d Cook.
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