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PER CURI AM Petitioner-Appellant Arthur Bl ake appeal s t he
deni al of his petitionfor wit of habeas corpus chall engi ng his state
court convictionfor arned assault withintent tonurder, andrel ated

assaul t and weapons charges. CitingBruton v. United States, 391 U S.

123 (1968), Blakeclains first that thetrial court violated his Sixth
Amendnent right to confront his accusers by adm tting statenments made
by his non-testifying codefendants tothe grand jury, and that the
Massachusetts Suprenme Judi cial Court (“SJC’) failedto correct this
error on appeal . Second, Bl ake argues that the evidence underlying his
convictionfor assault withintent to nurder as ajoint venturer of
codef endant Danon Brown was constitutionally insufficient. Because
nei ther argunent has nmerit, we affirmthe district court’s order.
The facts of this case have been expl ai ned previ ously, first

by the SJCon direct review, Comonweal th v. Bl ake, 696 N. E. 2d 929,

930-31 (Mass. 1998), and then by this court on revi ewof the habeas

petitionfiled by Danon Brown, Brown v. Mal oney, 267 F. 3d 36, 38-39

(1st Cir. 2001). For purposes of this opinion, therelevant facts are
recounted, albeit briefly, bel ow

Petitioner and Brown attended a “Cari bbean Festival” on
August 28, 1993, and were part of alarge crowd gat hered i n Franklin
Park. Later that day inthe evening, after attenptingto snatch a gold
chain fromthe neck of Kerry Davis, who was al so attending the

Festival, Brown shot and i njured several bystanders. Bl ake and anot her
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friend of Brown, Angel Rentas, apparently al so shot intothe crowd
after Brown fired his weapon.!?

| dentification of the shooters was the central issue before
the jury. Although none of the defendants testified at trial, the
prosecution i ntroduced st at enents nade by Bl ake and Brown t o t he grand
jury, inwhichthey clainmedthat they had been at Rentas’s apart nent
fromabout 7:30 or 8:00 p. m until approxinmtely m dnight, and knew
not hi ng about t he shooti ngs. The governnent al so i ntroduced st atenents
made by Rentas to the grand jury that Bl ake and Brown |eft his
apart nent sonewher e between 9: 00 and 9: 30 p. m Al t hough Petitioner
vehenment |y opposed t he use of these statenents by the governnent at
trial, his objections were overrul ed.

I n his habeas petition, Petitioner alleges that thetrial
court violated the Suprenme Court’s instruction inBruton by inproperly
adm ttinginto evidence incul patory statements of non-testifying co-
def endants that alsoinplicated him thereby infectingthetrial with

unfair prejudice.? Danon Brown presented this precise argunment inhis

! Rentas was acquitted at trial. Blake, 696 N E.2d at 930
n. 2.

2 Blake claims that the Commonwealth introduced these
statenments to prove that he had offered a false alibi. As his
def ense rested on a theory of msidentification, Blake insists
t hat any evidence that he had previously offered a (fal se) alibi
woul d poison the jury against him by suggesting that he had
sonething to hide and was, in fact, one of the shooters.
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habeas petition, the deni al of whichwe recently affirned.® Brown, 267
F.3d at 40-43. As there is no reason for us to retread the sanme
ground, we rej ect Bl ake’ s assi gnnent of Bruton error for the reasons

offered i n Brown. See id.

Bl ake’ s contention that there was i nsufficient evidenceto
sustain his convictionas ajoint venturer is alsoneritless. To prove
t he existence of a joint venture under Massachusetts |law, the
prosecuti on nust denonstrate that the def endant was “ (1) present at the
scene of the crime, (2) with knowl edge that another intend[ed] to
commt thecrineor withintent tocommt acrinme, and (3) by agreenent
[was] willing and available to help the other if necessary."”

Commonweal th v. Longo, 524 N.E 2d 67, 70 (Mass. 1988). Bl ake

acknow edges t hat the evidence at trial proved that he was at the scene
and that he was firing agun at approxi mately the sane ti me as Brown.
Nevert hel ess, Bl ake nmai ntai ns that the Conmonweal th failedto satisfy
thethird prong, citing the all eged | ack of any di rect evi dence or
basis fromwhich ajury couldinfer that heintendedto hel p Brown ki | |
Davis. As the SJC concluded, however, the fact that Bl ake j oi ned

Brown after theinitial shots were fired and al so began to shoot in

3 Although Brown’s and Blake's habeas petitions raised
substantially simlar issues, the notion to consolidate the two
petitions was denied by both judges to whom the petitions were
originally allotted. Consequently, Brown's petition was
consi dered by Judge Lasker, and Bl ake’s petition was consi dered
by Chief Judge Young.
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Davi s’ s direction provi des sufficient evidencetoallowajurytoinfer
not only “that Bl ake was avail able andwillingto hel p Brown, but al so
that he, in fact, did so.” Bl ake, 696 N.E.2d at 934 (citing

Commonwealthv. Wllians, 661 N E 2d 617, 625 (Mass. 1996)).4 W agree

with the district court that Bl ake has “fail[ed] to advance any
evi dence of an unreasonabl e determ nati on of the facts” by the SJIC

Bl ake v. Mal oney, 142 F. Supp. 2d 135, 139 (D. Mass. 2000) (citing 28

U S C. 8§ 2254(d)(2)), and find no error in the proceedi ngs bel ow.
For the foregoi ng reasons, the district court’s denial of

Petitioner’s habeas petition is affirned.

4 Even assum ng that Blake had no know edge of Brown’s
mal i ce toward Davis at the beginning of the evening, once Brown
began shooting at Davis, Blake could no |onger claimignorance
of Brown’s crimnal intent. Therefore, to the extent that Bl ake
al so seeks to challenge the sufficiency of his conviction under
prong two, we reject his argunent.
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