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Per Curiam Allan D. Cantrell, a federal prisoner

serving a 70-nonth sentence for conspiring to manufacture and
di stribute met hanphet am ne, 21 Uu.S. C 8§ 846, and
manuf act uri ng met hanphetam ne, 21 U.S.C. 8§ 841, appeals the

district court’s sua sponte dism ssal of his petition for a

writ of habeas corpus, 28 U . S.C. 8§ 2241. Hi s habeas petition
sought to challenge the validity of his federal conviction
on two grounds: (1) that the district <court |acked
jurisdiction over the offense because Congress had not
enacted 21 U.S.C. 88 841 and 846 into |law, and the offenses
had not occurred on U S. property, but within the state of
M ssouri; and (2) his conviction and sentence viol ated the

rule announced in Apprendi v. New Jersey, 530 U.S. 466

(2000), because the indictnment did not reference a drug
quantity.

The governnent has filed a motion for summary
di sposition of the appeal. We conclude that the district
court properly determ ned that Cantrell could not raise his
clainms challenging the validity of his federal conviction
t hrough a habeas petition brought pursuant to 28 U.S.C
8§ 2241 as he does not neet the requirenents of the savings
cl ause contained in 28 U S.C. § 2255. Moreover, Cantrell has

not denonstrated that he is actually innocent as his clains



fail upon an exam nation of the merits. Thus, we grant the
governnment’s notion and affirm the dism ssal of the habeas
petition.

Cantrell is mstaken in his belief that Congress
did not enact 21 U.S.C. 8§ 841. On October 27, 1970, Congress
enacted the Conprehensive Drug Abuse Prevention and Contr ol
Act of 1970, Pub. L. No. 91-513, Tit. IIl, 88 401, 406, 84
Stat. 1260, 1265, codified at 21 U S.C. 88 841 and 846
Thus, the crimes enbodi ed by these statutes do not represent
mere regul ati ons pronul gated by the Attorney General.

Cantrell’s claim that the district court | acked
jurisdiction because his crim nal conduct occurred in a state
(and not on federally owned land, a territory, or the
District of Colunmbia) also fails. Congress has provided
that: “The district courts of the United States shall have
original jurisdiction, exclusive of the courts of the States,
of all offenses against the laws of the United States.” 18
US C § 3231. The trial court’s jurisdiction under 18
US C 8 3231 is not restricted to crimes occurring on

federally owned property. United States v. Minat, 29 F.3d

233, 237 (6" Cir. 1994); see also United States v. Prou, 199

F.3d 37, 45 (1st Cir. 1999) ("a federal district court

plainly possesses subject-matter jurisdiction over drug
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cases”); United States v. lLussier, 929 F.2d 25, 26 (1t Cir

1991) (rejecting “territorial” jurisdiction argunent in
crimnal tax case).

To the extent that Cantrell’s <claim can be
construed as a general challenge to the constitutionality of
the statutes of conviction, we note that the statutes at
i ssue, 21 U S.C. 88 841, 846, were not enacted pursuant to
Congress’s general police powers over its territories and the
District of Columbia, but, rather, under Congress’s power
to regul ate comerce. Wth this in mnd, we have upheld

their constitutionality. See United States v. Zorilla, 93

F.3d 7, 8-9 (1st Cir. 1996) (holding that drug trafficking is
preci sely the kind of econom c enterprise that substantially
affects interstate commerce and that, therefore, comes within
Congress's regul atory power under the Conmerce Cl ause).
Cantrell’s Apprendi argunent would fail even if
Apprendi  could be considered retroactively applicable to
cases on col lateral review (which is not the case). The rule
in Apprendi is that, "[o]ther than the fact of a prior
conviction, any fact that increases the penalty for a crinme
beyond t he prescri bed statutory nmaxi mummust be submtted to
a jury, and proved beyond a reasonable doubt.”™ 530 U S. at

490. This rule has not been viol ated because Cantrell’s 70-
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nonth sentence fell far below the 20-year naxi mum statutory
sentence applicable to drug crines w thout reference to drug

quantity. See United States v. Canpbell, 268 F.3d 1, 7 (1s

Cir. 2001)(finding no Apprendi violation when the district
court sentences a defendant below the default statutory
maxi mum applicable to crinmes w thout reference to drug
quantity); see also 21 U.S.C. 8§ 841(b)(1)(C (setting default
statutory maxinmum. Li kewi se, his three-year term of

supervi sed rel ease was within the default statutory maxi num

Affirmed. Loc.R 27(c).



