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STAHL, Senior Circuit Judge. Appellant David Al manzar

("Petitioner") appeal s fromthe deni al of his petitionfor awit of
habeas corpus. Specifically, Al manzar argues that heisentitledtoa
newtrial because his jury-waivedtrial was, ineffect, aguilty pl ea,
and as such, the judge' s colloquy failed to satisfy mninmm
constitutional requirements. W affirm

l.

| n March 1995, Al manzar was i ndi cted for traffickingin 200
or nore grans of cocai ne and for possession of heroinwith the intent
to distribute. He challenged the constitutionality of the search
yielding the narcotics, but his pretrial notions to suppress were
deni ed i n Cct ober 1995, withthe court’s witten findi ngs of fact and
conclusions of lawfiledtwo nonths later. Petitioner then sought to
have t he i ndi ct nent di sm ssed on t he basi s of doubl e j eopardy, but the
court rejectedthis argunent as well. After these adverse rulings, in
April 1996 Petitioner waived hisright toajury and opted i nstead for
a bench trial before a Superior Court judge.

Because Petitioner chal | enges the constitutional sufficiency
of the April proceeding, we shall describe it in detail. At the
out set, the prosecutor explainedtothe court that Petitioner desired
ajury-waivedtrial with stipulatedfacts, andthat if he were found
guilty after that proceedi ng, then the parti es woul d present the court

wi th t heir agreed-upon recommendati on for sentencing. The court then
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conducted a wai ver of jury trial colloquy with Petitioner through an
interpreter. Specifically, the judge asked Petitioner about his age,
hi s | evel of education, and his nmental fitness. Sheinquiredasto
whet her he was under the i nfl uence of drugs or al cohol, and whet her he
knewthe date and ti ne. She asked Petitioner if he understood the
nat ure of the charges agai nst him explained the el enents of each
count, and i nforned Petitioner that the government woul d need t o prove
t hese el enent s beyond a reasonabl e doubt. She informed Petitioner that
he was entitledto ajury of his peers and that their verdi ct woul d
have to be unani nous. The judge expl ained that jurors make fact
determ nations and the judge nakes rulings of |aw, however, if
Petitioner waived a jury trial, she would performboth functi ons.
After determining that Petitioner had di scussed these matters with his
attorney and was satisfiedwth his counsel’s advi ce, the judge asked
Petiti oner whet her he had di scussed t he possi bl e range of penalties
wi th his attorney. Sheinquired as to whether anyone was forcing him
towaiveajurytrial or whet her any prom ses or t hreats had been nade
agai nst him Upon conpl eti ng her exam nation, the judge found t hat
Petitioner was waiving his right to a jury trial voluntarily,
intelligently and wi th know edge of the consequences. She further
stated that Petitioner was awar e of the differences between ajury and

a bench trial, had not been coerced or i nproperly influencedinhis



deci si on and was presently capabl e of rational judgnent. Accordingly,
she accepted his waiver of a jury trial

After this exchange, Petitioner’s counsel toldthe court that
hisclient waswillingtostipulatetothe facts that the prosecutor
woul d read into the record, and that the parties had agreed, for
pur poses of sentencing, to reduce the charge froman anount of cocai ne
in excess of 200 grans to an anount in excess of 100 grans but not
greater than 200 grans. At this point, thejudge said, "Thisis not a
guilty plea. It should be absolutely clear tothis defendant that he
is not pleadingguilty. Does the defendant understand that he is not
bei ng asked to pl ead guilty?" Al manzar responded, "Yes, of course.”

The prosecutor then read the state’s evidence into the
record. Petitioner agreedthat this would be the evidence that the
Commonweal t h woul d present, and hi s counsel concurred. The judge then
found t hat there was sufficient evidence towarrant guilty findi ngs on
bot h counts of the indictnment, and adj udged Petitioner guilty of the
two charges. She accepted the parties’ agreenent regarding t he anmount
of cocai ne, and t hen asked counsel agai n whet her hi s client under st ood
t hat he was not agreeingtothe truth of anythingthat had been sai d by
t he government. Counsel reassured the court that he was sati sfied that
hi s client understood his different opti ons and had chosen a sti pul at ed
factstrial inorder to preserve his right of appeal on certain prior

notions. At this point, the judge asked Petitioner whether he
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under st ood everyt hi ng t hat had gone on duri ng t hese proceedi ngs, and
Petitioner saidthat he did. Wenthe judge asked Petitioner if there
was anyt hi ng t hat he wanted t o ask her, he i nqui red as t o whet her he
coul d ask his attorney sonethinginprivate. The judge grantedthis
request. After conferringwith his client, Petitioner’s attorney
informed t he court that Al manzar had "questi oned counsel regarding
ot her possi bl e evidenceinthe case and | have explainedto him" at
whi ch point the judge cut hi moff, saying, "Okay. Youdon't haveto

tell us what yousaidat all." Then, turningto Petitioner, the judge
asked Petitioner whether he had sufficient time to discuss any
guestions he had with his attorney, to which he responded, "Yes,
Madam " The court asked Petitioner agai n whet her t here was anyt hi ng
that he did not understand about what had happened during that
nmorni ng’ s proceedings. Tothis, Petitioner said, "No, everythingis
all right." Satisfiedw th his responses and havi ng al ready f ound
Petitioner guilty, the court proceeded to sentencing.
Petitioner tinmely appealed, <challenging both the
constitutional sufficiency of the proceedings beforethetrial court

and t he deni al of his notions to suppress.! On Decenber 15, 1998, the

Massachusetts Appeal s Court sunmmarily affirmed Petitioner’s convictions

! I'n addition to notions to suppress regardi ng the physi cal
evidence (i.e., the drugs), Petitioner also had filed a notion
to exclude certain statenments that he had made to the police.
According to the record, Petitioner did not challenge this
adverse ruling on appeal.
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i n an unpubl i shed opi nion. Conmonwealth v. Al manzar, 705 N. E. 2d 1178
(Mass. App. Ct. 1998) (unpublished tabl e decision). The Massachusetts
Suprene Judi ci al Court denied Petitioner’s applicationfor | eaveto

obtain further appellate review. Comonweal th v. A manzar, 707 N E. 2d

1079 (Mass. 1999) (unpublished tabl e decision).

On Novenber 22, 1999, Petitioner filed apetitionfor wit
of habeas corpus, arguing that thetrial judge failedto ensure that he
had voluntarily andintelligently waived hisright toatrial by jury
because she di d not i nformhi mthat he had the ri ght to confront his
accusers, to conpel the attendance of w tnesses, and to present
evidence in his defense. The district court deniedthe wit on May 29,

2001.
Il

The standard of reviewin a habeas case such as thisis well-
established. As we have previously expl ai ned,

[t]he Antiterrorismand Effective Death Penal ty
Act of 1996 (AEDPA) pl aces newrestrictions on a
district court's power to grant wits of habeas
corpus to state prisoners. Under 28 U. S.C. §
2254(d) (1), adistrict court may i ssue the wit
only where a state court's adjudi cation onthe
nmerits "resultedin adecisionthat was contrary
to, or invol ved an unreasonabl e appl i cati on of,
clearly established Federal | aw, as determ ned by
t he Suprene Court of the United States.” Astate
court decision is "contrary to" clearly
establ i shed federal law "if the state court
arrives at a concl usi on opposite to that reached
by [t he Suprene] Court on a questionof lawor if
the state court decides a case differently than
[the Supreme] Court has on a set of materially
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i ndi stinguishable facts." Wllians v. Tayl or, 529
U S 362, 413, 120 S. Ct. 1495, 1523, 146 L.
Ed. 2d 389 (2000).

Under t he "unr easonabl e application" cl ause, a
wit may issue "if the state court identifiesthe
correct governing legal principle from|[the
Suprene] Court's decisions but unreasonably
applies that principle to the facts of the
prisoner's case." 1d. W review a federal
district court's | egal conclusionsinahabeas
proceedi ng de novo. Sinpson v. Matesanz, 175
F.3d 200, 205 (1st Cir. 1999).

Johnson v. Norton, 249 F.3d 20, 25-26 (1st Cir. 2001).7?

Petitioner relies onBrookhart v. Janis, 384 U S. 1 (1966),

i nsupport of his argunment that the trial court did not adequately
advi se hi mof his constitutional rights before accepti ng what was

essentially aguilty plea.® The question i nBrookhart, as framed by t he

2 |t is undisputed that the provisions of AEDPA control in
Petitioner’s case. Furthernore, we note that this petition
inplicates only 28 U S.C. § 2254(d)(1), as the constitutional
sufficiency of the state court proceedings is a pure |egal
guesti on. Therefore, we need not address 28 U S.C 8§
2254(d)(2), which allows for habeas relief when the | ower
court’s adjudication "resulted in a decision that was based on
an unreasonable determ nation of the facts in light of the
evi dence presented in the State court proceeding."

3 Inthe hopes of buttressing his argument, Petitioner also
cites cases from this court, nost notably Bonilla-Romero v.
United States, 933 F.2d 86 (1st Cir. 1991), and United States v.
Lyons, 898 F.2d 210, 216 (1st Cir. 1990). The Supreme Court has
made cl ear, however, that AEDPA precludes federal courts from
di sturbing state court judgments by relying on precedents
created by federal courts of appeals. See WIllians v. Taylor,
529 U. S. 362, 381 (2000) ("AEDPA has added, imediately
followwng the ‘clearly established |law requirenment, a clause
limting the area of relevant law to that ‘determ ned by the
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Suprene Court, i s "whet her counsel has power to enter a pleawhichis
i nconsistent with his client’s expressed desire and t hereby wai ve his
client’s constitutional right topleadnot guilty and haveatrial in
whi ch he can confront and cross-exam ne t he wi t nesses agai nst him"
Id. at 7. Brookhart, like this case, involved a stipul ated facts
trial, also known as a "prim facie case." Petitioner maintains that
once thetrial court | earnedthat Petitioner was aski ng his counsel
about "any ot her evi dence" inthe case, it shoul d have ascertai ned t hat
Petitioner was not, infact, consentingto astipul ated evidence trial.
Therefore, Petitioner argues, this case is indistinguishablefrom
Brookhart, and he is entitled to habeas relief.

The Massachusetts Appeal s Court, however, determ ned that the
record di d not bear the wei ght of Petitioner’s argunent, citingthe
"specificinquiry by thetrial judge of the defendant ascertai ning that
he understood he was not admtting to the truth of the proffered

evi dence by the Commonweal th and under st ood what he was doing."

Suprenme Court of the United States.’ If this Court has not
broken sufficient Iegal ground to establish an asked-for
constitutional principle, the Ilower federal courts cannot
t hensel ves establish such a principle with clarity sufficient to
satisfy the AEDPA bar.") (internal citations omtted). The
district court found Brookhart to be wholly inapposite,
see Al manzar v. Mloney, No. 99-12444-RCL, slip op. at n.4 (D.
Mass. May 29, 2001), but reviewed cases from this and other
circuits inan effort to give full considerationto Petitioner’s
claim see id. at 6-9. Because the district court reached the
proper concl usion notwi thstanding, its failure torely solely on
Suprenme Court precedent is inconsequenti al.
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Commonweal th v. Al manzar, No. 97-P-815, slip op. at 1-2 (Mass. App. Ct.
Dec. 18, 1998) (hereinafter "Slip Opinion").4 |InBrookhart, onthe
ot her hand, the Court found that "the record showed] . . . that [the]
petitioner hinself didnot intelligently and know ngly agree to be
triedinaproceedi ngwhichwas the equivalent of aqguilty plea.

." Brookhart, 384 U.S. at 7. Furthernore, unlikeBrookhart, where the
def endant and his attorney were clearly at odds with each other, in
this case Petitioner and his counsel were at all tinmein agreenment

about going forward wth a stipulated facts trial.

We share the concerns of the Massachusetts Appeal s Court
about stipul ated evidence trials;®nonetheless, wefindthat the state
court’ s ruling was not an unreasonabl e appli cation of Brookhart. The
trial court made pai nstaking efforts to ensure that Petitioner was
awar e of t he nature and consequences of his decisionto proceedw th a
stipul ated evidence trial, and of the rights that he woul d be
forfeiting by doing so. The trial court reiterated on nunerous

occasi ons, and Petitioner insistedthat he understood t hat he was not

4 Pursuant to Mass. R App. Practice 1:28, the
Massachusetts Appeals Court filed a Menmorandum and Order
providing a brief statement of the reasons for its summary
deni al of Al manzar’s appeal.

5 See Slip Opinion at 1 ("we have repeatedly stated that
t he procedure enployed in this case should be avoi ded because it
invites hairsplitting appeals"”) (citing Compnwealth v. Abrans,
44 Mass. App. Ct. 584, 589 (1998)).
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pl eading guilty. After Petitioner spoketo his attorney in private,
t he court once agai n asked whet her he was confortabl e conti nuingw th
t he proceedi ngs. Counsel attenpts to read anmbi guity and anbi val ence
into the record where none exists. The fact remai ns that when the
trial court asked Petitioner if there was anything about the
proceedi ngs t hat he di d not understand, he said "No, everythingis all
right." Therefore, onthisrecord, we find no basis for concl udi ng
that the state court’s determ nati on was an unr easonabl e appl i cati on of
t he Suprene Court’s decision in Brookhart.
M.
Findingnoerror withthedistrict court’s denial of thewit

of habeas corpus, we affirm
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