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Per Curiam. This sentencing appeal poses a legal

question that is materially indistinguishable from that which we

recently answered in United States v. Ahlers, Nos. 01-2570, 01-2571
(st Cir. Sept. 30, 2002). Based on the holding in Ahlers, Oakes's
suggested answer to that question must be rejected. Here,
moreover, unlike in Ahlers, the district court affirmatively found
that the facts did not support the departure request. Thus, even
apart from Ahlers, the sentence in this case would be unreviewable.

See United States wv. Pierro, 32 F.3d 611, 619 (lst Cir. 1994);

United States v. Hilton, 946 F.2d 955, 957 (lst Cir. 1991). For

both of these reasons, Oakes's appeal fails.

Affirmed.



