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TORRUELLA, Circuit Judge. Defendant-appellant, Darren John

Hawki ns, appeal s the district court’s refusal to grant his suppression
notion. This notion sought to exclude the contents of ajar, whichthe
district court hel d had been opened and i ts contents exam ned pur suant
to a standardi zed i nventory. Because we holdthat it was not clearly
erroneous for thedistrict court to concludethat the policeinventory
pr ocedur es cont ai ned an unw i tten addendumt hat officers shoul d renove
all contents froma contai ner when i nventoryi ng t hat contai ner, the
search of the jar and its contents was perm ssi bl e as an i nventory
search. Therefore, we affirmthe district court’s deci sion denyi ng
appellant’s notion to suppress.
l.

On July 14, 2000, Oficer Christopher Hashey observed
appel lant driving his notorcycle erratically. Oficer Hashey began
foll ow ng appel | ant, and t he pursuit becane a hi gh- speed chase whi ch
resulted in appellant crashing into a sem-tractor trailer truck.
Appel | ant ended up unconsci ous on the road, partially under his
nmot orcycl e, which was, in turn, partially under the truck.

When par anedi cs arrived on the scene, they renoved appel | ant
fromt he road and pl aced hi mi nsi de t he awai ti ng anbul ance. At sone
poi nt, the paranedi cs began renovi ng appel | ant’ s gar nent s because t hey
wer e soaked wi t h gasol i ne. One of the paranedi cs, AndrewFi sh, noticed

t hat appellant had a transparent plastic baggie in his sock that
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contai ned a green | eafy substance. Fish calledout to Oficer Hashey,
who cane over, took possession of the bag, and identifiedthe substance
as marijuana. The anmbul ance departed a short tinme |ater.

Anot her of ficer, George Spencer, Jr., was sent to the Eastern
Mai ne Medi cal Center with a "blood kit" to performa bl ood anal ysi s on
the appel lant. After the paranedics arrived w th appell ant, Fi sh began
col l ecting appellant's clothing frominside the ambul ance. It is
st andard procedure to col |l ect any personal bel ongings left inthe
anbul ance and del i ver themto the hospital staff. As Fi sh was doing
this, he noticedthat appellant's cut-up | eat her jacket was unusual |y
heavy. He observed half of a glass jar protruding fromthe jacket
pocket. Fearing that the jacket m ght al so contai n a weapon, Fish took
t he j acket i nside the hospital where he hopedto find a police officer.
He found Officer Spencer and turned the jacket over to him

Of ficer Spencer, acconpani ed by Fi sh, took the jacket into
t he hospital’s EMI roomand renoved al | of its contents. This included
thejar, an el ectronic scal e, and a bl ack gl ove. The jar was about
five or six inches tall, about three or four inches in dianeter,
partially covered by a peanut butter | abel, and toppedwith a yell ow
screwonlid. Oficer Spencer opened the jar and reached i nsi de, where
he felt a plastic bagw th sonething solidinside. Hethen deposited

the jacket, jar, scale, and glove in the trunk of his police cruiser.



Meanwhi | e, two agents fromt he Mai ne Drug Enf or cement Agency
("MDEA") arrived. Spencer turned over thejacket andits contentsto
t hese two of ficers, Robert Hut chi ngs and Mark Leonard. These agents
t hen searched the jar. Hutchings, whois al so a nenber of the Bangor
Pol i ce Departnent, renoved t he opaque pl astic bag fromthe jar, untied
it, and found three transparent plastic bags containi ng white powder.
Agent Hut chi ngs believedthisto be cocaine, andafieldtest confirnmed
t hat belief.

The Bangor Police Departnment has awitten policy instructing
its officers on howto treat property and evi dence that they find.
Nothing in the policy tells officers what to do when i nventoryi ng
cont ai ners, such as whet her to open those contai ners. The MDEA al so
has policies regardi nginventory searches whi ch do not address t he
proper procedures for dealing with a closed contai ner.

At t he suppression hearing, Agent Hutchings testifiedthat
thereis nowitten policy on howto i nventory cl osed cont ai ners.
Agent Hutchings alsotestifiedthat if he found a coat fromacitizen
on the street, "It would be the sanme as in the situation here.
Anything -- the jacket andits contentswithinit would be | ogged and
| abel ed and pl aced i nt o evi dence for either saf ekeepi ng or for .
court preparation or for analysis."”



CGenerally, our reviewof a district court’s denial of a

suppression nmotionis plenary. See United States v. DeMasi, 40 F. 3d

1306, 1311 (1st Cir. 1994). Moreover, we will uphold a district
court's decision to deny a suppression notion provided that any

reasonabl e vi ew of the evi dence supports the deci sion. See United

States v. Charles, 213 F. 3d 10, 18 (1st Cir. 2000); see al so Uni ted

States v. Garcia, 983 F. 2d 1160, 1167 (1st Cir. 1993). However, we

reviewthe factual findings of thedistrict court for clear error. See

United States v. MCarthy, 77 F. 3d 522, 529 (1st Cir. 1996). "Acl ear

error existsonlyif, after consideringall the evidence, we are | eft
with adefinite and firmconviction that a m st ake has been nade. "

|d.; seealsoUnited States v. McLaughlin, 957 F. 2d 12, 17 (1st Cir.

1992). "This deference to the district court's findings of facts
"refl ects our awareness that the trial judge, who hears the testinony,
observes the wi tnesses' deneanor and eval uates the facts first hand,
sits in the best position to determ ne what actual |y happened. "

Charles, 213 F.3d at 18 (quotingUnited States v. Young, 105F. 3d 1, 5

(1st Cir. 1997)).
A.
The di strict court heldthat the contents of thejar were
properly obtained during a standardi zed i nventory. To reach that
hol di ng, the district court nmade a cruci al factual finding: that both

t he MDEA and t he Bangor Pol i ce Departnent have unwitten addendato
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their inventory policies which require officers to open cl osed
cont ai ners.

Here Agent Hutchings testified that any jacket and its
contents woul d be treated sim larly, regardl ess of the circunstances
under whi ch the police obtai ned custody of the jacket. Therefore, it
was not clear error for thedistrict court tofindanunwitten policy
requiringofficerstoopenandinvestigate all cl osed contai ners when
perform ng an inventory.

Awarrantl| ess searchis permtted under the Fourth Anrendnent
ifitiscarriedout pursuant to a standardi zed i nventory policy. See

IIlinois v. Lafayette, 462 U.S. 640, 647-48 (1983). Such a

standardi zed i nventory policy may be unwitten. See United States v.

| nfante-Ruiz, 13 F. 3d 498, 503 (1st Cr. 1994); see al so United St ates

v. Macera-Londono, 912 F. 2d 373, 375 (1st Cir. 1990). Because the

district court found that there was a standardi zed, al beit unwitten,
i nventory policy conpellingofficersto open containers to determ ne
their contents during aninventory, the drug evi dence was properly
obt ai ned.
B.

Appel | ant al so chal |l enges the search saying that the
inventory was clearly a"ruse" used to search for drugs. Regardl ess of
what appel | ant suggests, thelawis clear. The subjectiveintent of

the officersis not rel evant so | ong as t hey conduct a search accor di ng
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to a standardi zed i nventory policy. See Col orado v. Bertine, 479 U. S.

367, 373 (1987). Because the inventory was conducted i n accordance
with standard procedure, it was valid.
M.
For the reasons stated above, weaffirmthe district court’s

deni al of the appellant’s notion to suppress.



