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DICLERICO, District Judge. S A Recasens, a

manuf acturer of fabric located in Barcelona, Spain, appeals
followng a jury verdict in favor of Sun Blinds, Inc., on a claim
brought under the Puerto Rico Deal ership Act, Law 75 of June 24,
1964, Puerto Rico Laws Annotated, title 10 § 278, et seq. Recasens
seeks judgnent in its favor or a new trial. W agree that Sun
Bl inds’s clai mshould have been dism ssed as a matter of |aw

Sun Blinds was the exclusive distributor in Puerto Rico
and the Cari bbean Basin of awning fabric manufactured by Recasens.
After Recasens termnated their distributorship agreenent, Sun
Bl i nds brought suit under Law 75, all eging that Recasens engaged i n
conduct that inpaired their relationship and termnated their
agreenent w thout just cause. Sun Blinds also alleged that
Recasens sold it defective nerchandise. Recasens brought a
counterclaim alleging that Sun Blinds breached their agreenent by
failing to pay outstandi ng bal ances.

The case was tried to a jury over the course of five
days. At the close of Sun Blinds's case, Recasens noved for
judgment as a matter of |aw under Federal Rule of Civil Procedure
50. The court granted the notion as to Sun Blinds's defective
merchandise claim ruling that Sun Blinds “did not establish a
reasonabl e basis for the valuation of said damages and any jury
award woul d have to be based on nere specul ation.” The notion was

ot herwi se denied. After the court denied Recasens’s request that
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its sole witness, Kay Ludwig, be permtted to testify on the
fol | owi ng Monday, when cl osi ng argunents and jury i nstructions were
scheduled to be given, Recasens rested wthout presenting
Wi t nesses. The jury found that Recasens had just cause to
termnate the distributorship relationship but found in favor of
Sun Bl i nds on the inpairment claim awarding $71,577.50 i n danages.
On the counterclaim the jury found that Sun Blinds owed Recasens
$14,297. 18 for unpaid bal ances.

Recasens renewed its notion under Rule 50, arguing that
the evidence was insufficient to prove that any inpairnent caused
damages or to prove the anount of the danages awarded. Recasens
al so argued that Law 75 does not apply to sales outside of Puerto
Rico. At the sane tinme, Recasens noved for a newtrial, asserting
that the district court erred in permtting the testinony of Sun
Blinds’s co-owner on damages and in giving a mssing wtness
instruction with regard to Ludwi g. Recasens did not prevail in the
district court on these issues and raises them on appeal.

The denial of a Rule 50 notion is reviewed de novo

Tapalian v. Tusino, 377 F.3d 1, 5 (1st Cr. 2004). W reviewthe

evi dence and draw reasonable inferences in favor of the nonnoving
party, wthout considering the credibility of the wtnesses,
resol ving conflicting testinony, or weighing the evidence. Santos

v. Sunrise Med., 1Inc., 351 F.3d 587, 590 (1st Gr. 2003).

Neverthel ess, “the plaintiff is not entitled to i nferences based on



specul ation and conjecture.” Vazquez-Valentin v. Santiago-Diaz,

2004 W 2106344, at *4 (1st Cr. Sept. 22, 2004). The district
court’s decision will be reversed only when the facts and
i nferences show that there is a total failure of evidence to prove
an el enent of the plaintiff’s case so that a reasonable jury could

not have reached a verdict for the plaintiff. Id.; Santos, 351

F.3d at 590.
Law 75 protects dealers and distributors in Puerto Rico
fromarbitrary or inequitable practices by their principal after

their business relationship is established. Caribe Indus. Sys.

Inc. v. Nat'l Starch & Chem Co., 212 F. 3d 26, 29 (1st Cr. 2000).

Specifically, Law 75 provides:

Notw t hstanding the existence in a dealer’s
contract of a clause reserving to the parties
the unilateral right to term nate the existing
relationship, no principal or grantor may
directly or indirectly perform any act
detrinmental to the established relationship or
refuse to renew said contract on its nornal
expiration, except for just cause.?

10 P.R Laws Ann. § 278a. Sonme actions by the principal, when
proven, establish a rebuttable presunption of inpairnment: “whenever
a princi pal bypasses a deal er by distributing nerchandi se directly;

appoints additional dealers in contravention of the agreenent;

The phrase “act detrinmental to,” wused in the English
translation of § 278a, also neans “inpairnent,” and the terns are
used interchangeably in cases involving Law 75. See Caribe, 212
F.3d at 29; Ilrvine v. Muirad Skin Res. Labs., Inc., 194 F. 3d 313,
318 n.2 (1st Cr. 1999); &Goya de P.R, Inc. v. Rowl and Coffee, 206
F. Supp. 2d 211, 217 (D.P.R 2002).
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fails to adequately fill orders; or arbitrarily changes the
transportation and/ or paynent ternms.” lrvine, 194 F. 3d at 318. |f
a plaintiff proves termnation or inpairnent of the business
relationship by the defendant, Law 75 provides a formula for
i ndemni fication but only “to the extent of the danages caused.” 10
P.R Laws Ann. 8§ 278b. Sun Blinds bore the burden at trial of
provi ng that Recasens’s actions were detrinental to their business

rel ati onshi p and caused dammges. See lrvine, 194 F. 3d at 320.

Sun Blinds claimed that its distributorship was inpaired
when Recasens changed its credit ternms in 1999, sold fabric in the
Domi ni can Republic in violation of the exclusivity provision in
their agreenment, and provided defective fabric. Sun Blinds
acknowl edges that no evidence was presented during trial that any
actions by Recasens caused specific | osses or danages.? |nstead,
Sun Bl i nds argues that those acti ons breached Recasens’s good faith
obligation, which led to the term nation of the agreenent.

Sun Blinds contends that “[t]his is not strictly an
i mpai rment cl ainf because Recasens also term nated the agreenent.
The jury found, however, that just cause existed for Recasen’s
decision to term nate the agreenent and deni ed Sun Blinds recovery

under the term nation claim Sun Blinds cannot recover danages for

’The district court ruled that Sun Blinds was unable to prove
damages caused by the allegedly defective fabric. The record
i ncludes no evidence of damages caused by the change in credit
terms or by sales in the Dom nican Republic.
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term nation under its inpairnent claim?® Instead, Law 75 requires
proof of specific damages caused by the all eged inpairnment, which,
if proven, may be cal cul ated using the formula provided in § 278b.

Sun Blinds argues, nevertheless, that Law 75 pernits
“indirect” proof of danages and should be read broadly to all owthe
damages cl ainmed here. The “indirect” |anguage in Law 75 descri bes
conduct by the principal that nmay cause inpairnment and does not
pertain to proof of damages. Further, “Law 75 specifically limts

paynent ‘to the extent of the damages caused [the dealer/dis-

tributor].’” lrvine, 194 F. 3d at 319 (quoting 8 278b). “Therefore,
in order to prevail, a Law 75 plaintiff nust submt evidence of
damages as part of its action.” 1d. at 320.

To avoi d judgnent as a matter of law, Sun Blinds had the
burden of introducing sufficient evidence at trial to neke the
exi stence of damages nore likely than not. 1d. at 317. A “nere
scintilla” of evidence is not enough, nor may a plaintiff rely on
conjecture or speculation to sustain its burden. 1d. Sun Blinds
failed to provide evidence of damages caused by Recasens’s
detrinmental actions. Therefore, the district court erred in

denyi ng Recasens’s notion for judgnent as a matter of | aw. Because

3Sun Blinds provided evidence of damages caused by the
termnation of the agreement through the testinmony of Liz Ann
| sgut, who owns Sun Blinds with her husband. Ms. |Isgut cal cul ated
the | oss under 8§ 278b by averagi ng the anount of the conpany’ s net
profits attributable to sales of Recasens’s fabric during past
years and nultiplying that anmount by five. The total anmount she
cal cul ated was $71,575.50. The jury awarded $71,577.50.
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this issue is dispositive, we need not consider the other grounds
Recasens rai ses on appeal .

For the foregoing reasons, the judgnent in favor of Sun
Blinds i s vacated and the matter remanded. On remand, the district
court is directed to enter judgnent as a natter of lawin favor of
Recasens on the inpairnent claim brought by Sun Blinds. The

parties shall bear their own costs.



