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ORDER OF COURT
Entered: November 7, 2025

This case was brought by cities, unions, nonprofits, and a retailer challenging the
government defendants' ("government™) suspension of benefits under the Supplemental Nutrition
Assistance Program (SNAP) during the ongoing lapse in congressional appropriations. On
October 31, the district court granted the plaintiffs' motion for a temporary restraining order,
directing the defendants to distribute SNAP funds for the month of November. The district court
provided the government two options: "make the full SNAP benefit payments by Monday,



November 3, 2025," including by using a SNAP contingency fund and drawing on a fund created
by Section 32 of the Agricultural Adjustment Act of 1935, 7 U.S.C. § 612c ("Section 32 fund"),
or "expeditiously resolve the administrative and clerical burdens it described™" in previous filings
and "make a partial payment of the total amount of the contingency funds . .. by Wednesday,
November 5, 2025." On November 4, the plaintiffs filed a motion to enforce the temporary
restraining order, or, in the alternative, for the district court to enter a new temporary restraining
order. The motion contended that the government failed to comply with the district court's first
temporary restraining order because the government, among other things, "failed to expeditiously
resolve the burdens associated with partial SNAP payments,™ as required.

In a November 6 order, the district court granted the motion to enforce its October 31 order,
concluding that the government had failed to either fully fund SNAP for November or to resolve
administrative and clerical burdens such that partial payments would be made. It therefore directed
the government "to make full SNAP payments ... by utilizing available Section 32 funds in
combination with the contingency funds.” In the same November 6 order, the district court issued
a second temporary restraining order concluding that the government's decision not to use Section
32 funds to issue full SNAP benefits in November was arbitrary and capricious and similarly
directing the government to make full payments of SNAP benefits by November 7, including by
using the Section 32 fund.

The government filed a notice of appeal and has moved to stay pending appeal the district
court's November 6 orders. The government requests a stay on the merits and an administrative
stay. We note that in its stay briefing to us, the government has not disputed that it may under 7
U.S.C. § 2257 use the Section 32 fund to cover the provision of SNAP benefits for the month of
November. Because the November 6 orders provide the same relief, the government would need
to establish that it is entitled to a stay of both orders in order to receive the relief that it requests
from being required to make full SNAP payments by utilizing available Section 32 funds in
combination with the contingency funds.

The request for an administrative stay is denied. The government's motion for a stay
pending appeal remains pending, and we intend to issue a decision on that motion as quickly as
possible.
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