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Per Quriam Appel | ant Zul ei da Ber bere was i ndi cted on t hree
counts of violations of the narcotics | aws (Counts One, Five, and
Seven) and one count of money | aunderi ng (Count Nine). Count Nine
stemmed from the sane factual predicate, i.e., the same drug
transaction, as Count Seven. Followingajurytrial, appell ant was
acqui tted of Counts One, Five, and Seven but was convi ct ed on t he noney
| aunderi ng count. Appell ant appeal s the verdict and t he distri ct
court's deni al of her Rule 29 notion for acquittal on the grounds that
(1) the verdicts were i nconsistent and (2) there was i nsufficient
evi dence t o support her conviction. Having thoroughly revi ewed the
briefs and the record, we affirmfor substantially the reasons

expressedinthedistrict court's opinion, see United States v. Zul ei da

Berbere, No. 97-173 (D.P.R April 27, 1998), which we briefly sumari ze
bel ow.

First, asthedistrict court indicated, the verdicts are not
i nconsi stent. The el enents of the charges i n Counts Seven (i nportation
of cocai ne) and Ni ne (noney | aundering) aredifferent: oneis adrug
trafficking charge and t he ot her i s a noney | aundering charge. It is
wel | settledthat verdicts are not inconsistent if the el enments of the

two charged counts are not identical. See, e.g., United States v.

Crochiere, 129 F. 3d 233, 239 (1st Gr. 1997). Further, evenif we were
to holdthat the two verdicts are inconsistent, "the Suprene Court has

made it cl ear that verdict inconsistencyinitself is not asufficient
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basis for vacating a conviction,”" United States v. Lopez, 944 F. 2d 33,

41 (1st Cir. 1991) (citing United States v. Powell, 469 U.S. 57
(1984)), "as long as the appel |l ate court is satisfiedthat there was

sufficient evidence to sustain the counts of conviction," United States

v. Sullivan, 85 F.3d 743, 747 (1st Cir. 1996).

Inthis case, the record contains anpl e evi dence t o support

appel l ant' s conviction. Specifically, the prosecution presentedthree
w tnesses who testified as to appel | ant' s noney | aundering activities.
It scarcely needs repeating that:

An appel |l ate court plays a very circunscri bed
role in gauging the sufficiency of the
evidentiary foundati on upon which a crim nal
convictionrests. The court of appeal s neither
wei ghs the credibility of the w tnesses nor
attenpts to assess whether the prosecution
succeeded in elimnating every possi bl e theory
consistent with the defendant's innocence.

United States v. Noah, 130 F. 3d 490, 494 (1st Cir. 1997). Here, the

jury chose to believe the testinony of the w tnesses for the
prosecution, which is clearly sufficient on its face to uphold
appel l ant's conviction.

Appel l ant's argunents require no further discussion.

Accordingly, for the reasons given, we affirm



