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TORRUELLA, Chi ef Judge. Appellants Angel Luis Torres and

Agr o- I ndustri as de Conerio sued E.|. DuPont de Nenours & Conpany for
produci ng a fungi ci de that, due to contam nati on or ot her defect,
al | egedl y destroyed appel | ants' papaya crops i n 1988. DuPont noved for
sunmary j udgrment on t he basi s that the suit was barred both by j udi ci al
estoppel and the applicable statute of limtations. The district court
granted t he judici al estoppel notion only as to Agro-Industrias de
Conmerio but granted summary judgnment as to both appellants on the

statute of limtations ground. See Torres v. E.|I. DuPont de Nenpurs &

Co., No. 94-2632 (D.P.R June 22, 1998) ("Torres 1"); Torres v. E. 1.

DuPont de Nempurs & Co., No. 94-2632 (D. P. R Nov. 30, 1998) ("Torres

I1"). Thelatter ruling was prem sed onthe court's concl usion that
appel l ants had the requi site | egal know edge of their injury andits
cause in 1988, four years prior totheinitiationof thissuit. W see
noerror inthis determ nation. Accordingly, we affirmthe entry of
summary j udgnment.?
BACKGROUND
Fact ual Background

In the 1980s, appellants Angel Luis Torres and Agro-

| ndustrias de Conerio were engaged inthe cultivation, planting, and

sal e of papayas in Puerto Rico. They had separate busi nesses and

! Qur conclusionthat this caseis barred by the statute of limtations
is dispositive. Consequently, we decline to address the district
court's ruling regarding judicial estoppel.
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fi nances, but they shared practices, enpl oyees, custoners, and tracts
of land. Appellant Torres was t he presi dent of the Board of Directors
of Agro-lIndustrias; while his brother, Armando Torres, was the
corporation's general manager and sol e sharehol der.

Begi nni ng i n 1988, appel | ants purchased Benl ate 50 DF, a
fungi ci de manuf act ured and sol d by appel | ee E. 1. DuPont de Nenours &
Conpany, for application to their papaya crops. According to
appel l ants, the Benl ate was "either contam nated with one or nore
her bi ci des, i nconpati bl e fungi ci des or ot her chem cal s toxic to plants,
or was defectively desi gned, or both." Appellants allegethat as a
result of this contam nation or defect, the Benlate stunted the tree
and fruit growt h of their papaya pl ants, caused abnornmal root grow h,
chlorosis, and ultimtely, the death of the papaya trees.

I n his deposition, Armando Torres outlinedthetine frame of
appel lants' injury, statingthat duringthe summer of 1988 t he papaya
crops of Agro-Industrias and Torres exhi bited synptons of a di sease

once fum gated with Benl ate:

After thetrip [in April of 1988], . . . | was
grateful to DuPont who had takennme onatripto
see agriculture. | asked ny brother Angel Luis

[ Torres] what was the product that DuPont
di stributedinPuerto Ri co because | didn't know
and he told ne that it was Benlate. It was the
mai n one, it was a panacea, the best thinginthe
wor | d and logically, well, | fumgated the entire
pl antation with Benl ate.

The synpt ons began during t he one (1) week peri od
but this extended nore, it was a little bit
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sl ower process. During the period of

approxi mately one (1) nonth after the nonent we

al ready becane aware t hat sonmet hi ng nore deep

rooted was failing was when we began to

. . . [clall agrononm sts toinvestigate what was

happeni ng and hi gh ranki ng officials, especially

[ Eugenio Toro,] the person who gave us

orientation at thelevel of Puerto Rico.

Al'l of the agronom sts fromthe area, fromthe

Agricul tural Extension Service, all of them

visited [appellants'] farm.

Deposition testinony from several other w tnesses
corroborat ed Armando Torres's account, each indicating that damage to
appel l ants' crops was apparent follow ng the 1988 application of
Benl ate. Ventura Cruz-Sanchez, an enpl oyee who wor ked wi t h Ar mando
Torres from1986 to 1989, stated in his deposition that once "we
sprayed t he poi son [onto t he papaya crops], the fol |l owi ng day we had to
pul | a machete and start cutting themup.” Sinmlarly, Angel Rivera-
Rodr i guez, appellants' chemical s supplier, testifiedthat he visited
appel  ants' papaya farns both before and after the application of
Benl ate sonetine in 1987 or 1988. Rivera described appel | ants' crops
prior tothe application of Benlate as "[a] robust seeding areaw th
lots of fruits and pretty.” However, "[a]fter the Benlate, the
pl ant ati on | ooked unnouri shed, yellow sh, the fruit fallingtothe
ground wi t hout reaching ripeness.” Rivera further testifiedthat

Armando Torres tol d hi mthat after the papayas had been sprayed with

Benl ate "they had becone unwel | .™



Simlarly, Eugenio Toro, atropical fruit specialist enpl oyed
by the Agricul tural Extension Service, testifiedthat by |ate 1988 or
early 1989, he considered the possibility that the damage to
appel I ants' papaya crops was bei ng caused by sonet hi ng physi ol ogi cal ,
"possi bl [y] anintoxicationwth sonething.” Further, by that tine he
had rej ect ed di sease, | ack-of -nutrient probl ens, or excessive rainfall
as potential causes. He reconmended t hat appel | ants harvest the fruit
t hat was avail abl e and abandon the papaya fiel ds.

The testinony presented to the district court was not,
however, entirely unequivocal. Randn Luis Martinez-Zayas, an
Agricul tural Agent for the Extension Service who visited appel | ants'
farm testifiedthat the cause of the damage to t he papaya pl ants was
not i medi ately clear. He stated that sonetine after 1987, di scovering
t he cause of the damage to t he papaya crops "really sort of becane a
huge ji gsaw puzzl e because it wasn't only [Angel] Luis [Torres], it was
al | of the papaya producers and we started nmaki ng sone conj ect ures as
t o what coul d be happeni ng but we real |l y didn't have anyt hi ng cl ear as
to what was happening as such.”

Despite the initial uncertainty, David Berrios, an Area
Agronom st for Puerto Rico, testified that he becanme aware of
conplaints fromfarnmers in appellants' regionrelatingtothe use of
Benlateinthelate 1980s and t hat at | east one farmer i nthe region

was t aki ng steps to nake a cl ai magai nst DuPont i n 1988 or 1989. Mre
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i nportant, one of appellants' clients, Mguel A. Col 6n- Capel es,
testified at his deposition that Armando Torres requested "a
certification" of the papayas he had purchased fromappel |l ants i n 1986,
1987, and 1988. Accordi ng to Col 6n- Capel es, Armando Torres stated t hat
he needed the certification "because they had a cl ai magai nst the
DuPont conpany concer ni ng a chem cal whi ch had apparently affected t he
sowi ng and t he farns and t he | ands i n whi ch t hey had t heir ' papaya'
farns.” Hereiterated that Armando Torres "requested t hat he needed a
certificationwhat he had soldto ne duringthe year so as to be abl e
to support his case."

| n response to di scovery, appel | ants produced a sim | ar proof
of papaya purchases froma second custoner, Fernmin Ri vera Torres. The
January 10, 1990 docunent certified the anount of papaya purchased from
Angel Luis Torres from 1984 to 1988.

Due to t he al | eged destructi on of their crops by Benl at e,
appel lants were no | onger cultivating papaya as of 1989.
1. Procedural History

On Sept enber 23, 1992, appel l ants sent a demand letter to
DuPont cl ai m ng danages i n t he amount of $4, 000, 000. Two years | ater,
on Cct ober 21, 1994, Wl son Torres, Armando Torres, and Angel Luis
Torres, doing busi ness as Agro-Industrias de Conerio, sued E.|. DuPont
de Nenours & Conpany in the Superior Court of the Comopnweal t h of

Puerto Ri co. DuPont removed the casetothe United States Di strict
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Court for the District of Puerto Rico pursuant to the diversity of
citizenship statute. See 28 U.S.C. § 1332(a). Follow ng renoval,
appel | ant s anmended t he conpl ai nt, droppi ng Armando and W1 son Torres
and addi ng Agro- I ndustrias de Conerio as a naned plaintiff. Duringthe
pendency of this action, Angel Luis Torres di ed and hi s cause of action
was inherited by his heirs.

On March 28, 1998, DuPont filedits first notion for sumary
judgnment. In that notion, DuPont raised two defenses: judicial
estoppel and the statute of imtations. DuPont asserted that (1)
appel l ants had failed to di scl ose their clainms in previous bankruptcy
actions, and (2) the clains of Agro-Industrias, filedin June of 1997,
were tinme-barred. The district court granted DuPont's notion for
sunmary judgment on the judicial estoppel ground as to Agro-Industri as

but deni ed the notion as to appel |l ant Torres. See Torresl, slip op.

at 9-15. The court reasoned t hat Agro-Industrias was aware of its
potenti al cl ai magai nst DuPont prior tofiling a Chapter 7 bankruptcy
petition in 1992, failed to make the required disclosure, and
thereafter obtainedrelief fromthe bankruptcy court as aresult of
this m srepresentation. Seeid. at 11-15. In contrast, the court
determ ned that Torres had failed to conply with the statutory
di sclosure requirenents related to his Chapter 13 bankruptcy
proceedi ng, but, unlike Agro-Industrias, he did not receiverelief from

t he bankruptcy court. See id. at 9-11. Accordingly, appellant
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Torres's cl ai ns were not subject tojudicial estoppel as a matter of
law. See id.

On June 19, 1998, DuPont fil ed a second noti on for summary
judgnment, thistine allegingthat the clainms raised by Torres were
barred by the statute of limtations. DuPont argued that Torres did
not initiate his claimuntil nore than a year after he possessed act ual
or deenmed knowl edge of hisinjury andits cause. On June 26, 1998,
DuPont raised theidentical statute of Iimtations argunment agai nst
Agr o- I ndustri as.

In their oppositionto the June 19th notion, appell ants
conceded t hat t hey knewthat an i njury had occurred nore than a year
prior tothe datethey filed their claim Appellants argued, however,
t hat t hey were unaware of theidentity of the entity responsible for
their injury and that, therefore, the statute of [imtations did not
bar this suit. In support of this argunent, appell ants submtted two
affidavits that, according to DuPont, contradicted earlier sworn
testinmony. DuPont novedto strike the affidavits and argued that they
failed to create issues of material fact.

The district court issued a ruling on Novenber 30, 1998
addressing all of the statute of limtations argunents rai sed by

DuPont. See Torres ll. The court held that the facts, when construed

inthelight nost favorabletothe plaintiffs, denonstratedthat the

statuteof [imtations was triggeredin 1988 as to both plaintiffs.
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See id. at 9-15. Specifically, the district court foundthat as of
1988 the plaintiffs: (1) were on notice of sufficient facts that, with
t he exerci se of reasonabl e care regardi ng a potential claim should
have | ed themt o concl ude t hat t hey had a | egal cause of action, and
(2) had actual know edge t hat DuPont was responsi bl e for t he damages
alleged in the conplaint. See id. Based on these findings, the
di strict court heldthat appellants' clains weretine-barred. Seeid.
Inreachingthisresult, thedistrict court granted DuPont's notionto
strikethe affidavits filedin oppositionto summary judgnent onthe
basis that "[n]o satisfactory expl anati on [was] providedin either of
the affidavits astowhy the prior testinonies. . . changed." [d. at
11.

Inaddition, thedistrict court heldthat "[t]he fact that
Agro-Industrias, as a corporation, didnot formpart of the ori gi nal
conplaint filed [on] October 21, 1994, is a separate, i ndependent
reason for the dism ssal of itsclainms astine-barred."” [d. at 12. In
short, the court concluded that thefiling of the 1994 conplaint did
"not have any tolling effect” onthe statute of limtations astothe
cor porati on because Wl son Torres and Armando Torres -- the ori gi nal
plaintiffs -- did not have the capacity to sue in the nane of the
corporation in October 1994. |[d. at 13.

Thi s appeal foll owed.

DI SCUSSI ON
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Standard of Review
Summary j udgnent is appropriateif thereis "no genuineissue
as to any material fact and. . . the noving party is entitledto a
judgment as a matter of law." Fed. R Civ. P. 56(c). This Court
reviews a grant of summary judgment de novo, "viewing 'the entire
record in the light nost hospitable to the party opposi ng summary
j udgment, indul ging all reasonabl e inferencesinthat party's favor."'"

Euronmotion, Inc. v. BMNof N. Am, Inc., 136 F. 3d 866, 869 (1st Cir.

1998) (quoting Griggs-Ryan v. Smth, 904 F.2d 112, 115 (1st Cir.

1990)); see al so Morris v. Governnent Dev. Bank of P. R, 27 F. 3d 746,
748 (1st Cir. 1994). We may, however, uphold the district court's
order granting summary j udgnent regardl ess of whet her we rej ect or
adopt its rationale, solongas an "independently sufficient ground” is

made mani f est by the record. Mesnick v. General Elec. Co., 950 F. 2d

816, 822 (1st Cir. 1991) (citingGrside v. Osco Drug, Inc., 895 F. 2d

46, 48-49 (1st Cir. 1990)); see also Houlton Citizens' Coalitionyv.

Town of Houlton, 175 F. 3d 178, 184 (1st G r. 1999); Hachi ki an v. EDI C,
96 F. 3d 502, 504 (1st Cir. 1996). Further, it is well settledthat
"[t] he mere exi stence of ascintillaof evidence" isinsufficient to
def eat a properly supported notion for summary j udgnent. Andersonv.

Li berty Lobby, Inc., 477 U S. 242, 252 (1986). Consequently, "a party

opposi ng sumary j udgnent nust ' present definite, conpetent evidenceto
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rebut the notion.'" Mal donado Denis v. Castill o-Rodriguez, 23 F. 3d

576, 581 (1st Cir. 1994) (quoting Mesnick, 950 F.2d at 822).
1. Puerto Rico's One-Year Statute of Limtations
Thisisadiversity suit governed by the | awof Puerto R co.
The parties agree that therelevant statute of limtations is provided
by article 1868 of the Puerto Rico Gvil Code, whichis controllingfor
civil tort actions filed pursuant toarticle 1802. See 31 L.P.R A 8§
5298. Article 1868 bars any action for recovery of non-contractual
damages brought nore t han one year fromthe ti ne t he aggri eved person
has knowl edge of theinjury. See id. The Suprene Court of Puerto R co
has hel d that a plaintiff has know edge of an i njury when he has (1)
"notice of theinjury" and (2) "notice of the person who caused it."

Col 6n Prieto v. Géigel, 1I5P.R Ofic. Trans. 313, 330, 115 P. R Dec.

232, 246 (P.R 1984).

We first consider the "notice of theinjury" requirenent.
"Notice of theinjury occurs when there ' exist some outward or physi cal
si gns t hrough whi ch t he aggri eved party may becone aware and real i ze
t hat he has suffered aninjurious aftereffect, whi ch when known becones
a damage even if at the tinme its full scope and extent cannot be

wei ghed.'" Kaiser v. Arnstrong World Indus., Inc., 872 F. 2d 512, 516

(1st Cir. 1989) (quotingDel gado Rodriguez v. Nazario de Ferrer, 21

P.R Ofic. Trans. 342, 356, 121 P.R. Dec. 347, 360, (P.R 1988)).

Once aplaintiff isonnoticeof theinjury, the plaintiff may "not
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wait for his injury toreach its final degree of devel opnent and

post pone the running of the period of limtation accordingto his

subj ective apprai sal and judgnent." Qtiz v. MinicipioDe Oocovis, 13

P.R. Ofic. Trans. 619, 622, 113 P.R Dec. 484, 487 (P.R 1982).

The second prong of the Colén Prieto test needs little
expl anation: "' Notice of the person who causedtheinjury' is required
. sothat theinjured person'my knowwho to sue.'" Kaiser, 872

F.2d at 516 (quotingCol 6n Prieto, 15 P.R Ofic. Trans. at 330). As

we have previously indicated, "[t] he key i nquiry under this prong of
t he know edge requi renent i s whether plaintiff knewor with the degree
of diligence required by | aw woul d have known whomto sue." 1d.

(citations and internal quotation onmtted); see al so Rodriguez-Suris v.

Mont esi nos, 123 F.3d 10, 16 (1st Cir. 1997).

The case | awi ndi cates that under theCol 6n Prieto test a

plaintiff is heldaccountable for both"true know edge" and "deened

knowl edge.” I n Rodriguez-Suris, this Court expl ai ned:

First, the concept of "true know edge" applies
where a plaintiff is actually aware of all the
necessary facts and t he exi stence of alikelihood
of alegal cause of action. Second, concepts of
"notice" and "deened know edge" apply. Under
t hese concepts a plaintiff's subjective awareness
i s measur ed agai nst the | evel of awar eness t hat
the plaintiff, having been put on notice asto
certain facts and havi ng exerci sed reasonabl e
care regarding a potential claim shoul d have
acquired.
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123 F. 3d at 14. Consequently, "actual know edge i s not required where,
by due di |l i gence, such know edge woul d | i kel y have been acquired."

Villarini-Garcia v. Hospital Del Maestro, Inc., 8 F.3d 81, 84 (1st Cir.

1993); see al so Rodriguez-Suris, 123 F.3dat 16 ("Once aplaintiff is

made aware of facts sufficient to put her on notice that she has a
potential tort claim she nust pursue that claimw th reasonabl e
di l'i gence, or risk being heldto have relinqui shed her right to pursue
it later, after the limtation period has run.").

Finally, "[i]f aplaintiff brings an action nore than a year
after theinjury took place, she bears the burden of proving that she

| acked the requisite ' know edge' at the rel evant tines." Hidgev.

Parke Davis & Co., 833 F.2d 6, 7 (1st Cir. 1987) (citingllum nada

Ri vera Encar naci 6n v. Estado Li bre Asociadode P.R, 13 Ofic. Trans.

498, 501, 113 P.R Dec. 383, 385 (P.R 1982)); see al so Fragoso v.

Lopez, 991 F.2d 878, 887 (1st Cir. 1993); Kaiser, 872 F.2d at 516.
Inthis case, thereis nodisputethat the damages al | eged

by appel | ants occurred in 1988, nore than a year prior tothe filing of

the conplaint. Therefore, the only questionis whether appel | ants have

denmonstrated that they | acked the requi site | egal know edge of who

caused their injury prior tothe running of the statutory period. See,

e.qg., Hdge, 833 F.2dat 7. Intheir oppositionto DuPont's notion for

sunmary j udgnent, appell ants did not di spute that by 1988 t hey had

notice of their injury, the all eged damage to their papaya crops.
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Appel | ant s argued, however, that they di d not knowt hat Benl at e was
responsi ble for their injury until sometinme in 1992, when their
chem cal supplier, Angel Rivera, advi sed themthat Benl at e was bei ng
recalled.? Inaddition, appellants argued that (1) the first Benl at e-
related claiminitiated in Puerto Ri co agai nst DuPont was fil ed on
April 23, 1991, and (2) they coul d not have reasonably foreseen in 1988
that their damages were caused by Benl ate.

Appel l ants' contention that they | acked the requisite
know edge of who caused their injury prior to 1992 is contradicted by
t he deposition testinony of M guel A Col 6n- Capel es, whi ch i ndi cates
t hat by Decenber 20, 1989 appel | ants were preparing a cl ai magai nst
DuPont. As outlined above, Col 6n-Capel es testifiedthat Armando Torres
requested "a certification" of the papayas he had purchased from
appel l ants in 1986, 1987, and 1988 "because t hey had a cl ai magai nst
t he DuPont conpany concer ni ng a chem cal whi ch had apparentl|y affected
t he sowi ng and the farns and the | ands i n whi ch t hey had t heir ' papaya’
farms." Inresponseto afollow up question, Col 6n-Capel es reiterated
t hat Armando Torres "requested t hat he needed a certification what he

had sold to nme during the year so as to be able to support his

2 Appel lants all ege that this suit is not time-barred despite being
filedin 1994 because the one year statute of limtations was toll ed by
(1) extrajudicial negotiations held between appell ants' | awers and
DuPont and (2) a Benl ate class action suit filedin Puerto Ricoin
March of 1992. Inlight of its determ nation that appell ants had the
requi sitelegal know edge of their injury in 1988, the district court
did not reach these argunents.
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After DuPont noved for summary j udgnent, appel | ants attenpted
t o rebut Col 6n- Capel es' s depositiontestinony by filing an affidavit
fromhi mdated July 10, 1998. Inthat affidavit, Col 6n-Capel es states
"[a]fter careful reflection, | amunable torecall the reason for which
M. Torres requested that | provide himw th invoices" in 19809.
Appel l ants also filedan affidavit fromArmando Torres dated July 8,
1998, statingthat he had requested the i nvoices "inorder to submt a
claimfor federal assistance ("FEMA") relating to Hurricane Hugo."

The district court struck both affidavits onthe basis that
appellants "failedtojustify the suggested changes in testinony and
have | i kewi se failed to create a genui ne i ssue of credibility.” Torres
ILl, slip op. at 11. The court reasoned:

The contested affidavits were presented after

DuPont moved for summary judgnent. No

satisfactory explanationis providedin either of

the affidavits as to why the prior testinonies

gi ven by Col 6n Capel es and Armando Torres changed

Wt hout an appropri ate expl anation as to

mhy t he testi nony changed, "there are no facts

suggesting why a credi bility question exists and

t he nonnoving party should not be allowed to

manuf acture a question of fact to delay
resolution of the suit."

Id. (quoting 10A Charles Alan Wight et al., Federal Practice &
Procedure § 2726 (3d ed. 1998)). The district court's determnationis
anply supported by the Iaw and the record.

It issettledthat "[w hen aninterested w tness has given

cl ear answers t o unanbi guous questions, he cannot create a conflict and
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resist summary judgnent with an affidavit that is clearly

contradictory, but does not give a satisfactory expl anati on of why t he

testinmony i s changed.” GCol antuoni v. Cal cagni & Sons, Inc., 44 F. 3d 1,

4-5 (1st Cir. 1994); see al so Sl ow ak v. Land O Lakes, Inc., 987 F. 2d

1293, 1297 (7th Cir. 1993); Trans-Orient Marine v. Star Trading &

Marine, 925 F. 2d 566, 572 (2d Cir. 1991); Davi dson & Jones Dev. V.

Elnore Dev., 921 F.2d 1343, 1352 (6th Cir. 1991).

Here, as i nCol antuoni, appellants offered the affi davits of
M guel Col 6n- Capel es and Armando Torres "only after def endants had
filed notions for summary judgnent." 44 F. 3d at 5. Notably, the post-
sunmary j udgnent affidavit of Col 6n- Capel es does not i ndi cate t hat
t here was any confusion at the tine of his deposition testinony, see,

e.g., Colantuoni, 44 F.3d at 5, nor does it allege that the prior

testinony was inerror. |Infact, Col 6n-Capel es's affidavit nmakes no
referencetothe contrary statenents in his depositionat all. Asthe
district court indicated, thereis sinply nothingintherecordthat
provi des any expl anati on f or why Col 6n- Capel es changed hi s t esti nony.

See Torres Il, slip op. at 10.

Armando Torres's July 8, 1998 affidavit fares no better. It
st at es:

On or about Decenber 20, 1989, | asked M guel
Col 6n [ Capel es] of Cheche Tropi cal Products to
provide newith certifications of the anount of
papaya t hat he purchased fromAgro | ndustri as
from1986 to 1988 in order to submt a clai mfor
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f ederal assistance ("FEMA') relatingto Hurricane

Hugo. | did not ask M. Col 6n [Capeles] to

prepare the certification for a clai magai nst

DuPont since | did not becone aware, until the

sumrer of 1992, that ny use of Benl at e 50 DF was

responsible for the loss of ny papaya

pl ant ati ons.
However, at his January 23, 1998 deposition, Armando Torres testified
t hat he either never made a cl ai mto t he Federal Energency Managenent
Agency ("FEMA") or, at the very | east, he did not recall whet her he had
made a cl aimto FEMA. I n addition, appellants' responses to DuPont's
interrogatories containtw adm ssions that flatly contradi ct Arnmando
Torres's July 8, 1998 affidavit. First, appellants stated that
Hurri cane Hugo damaged pl antai ns. The certifications prepared by
Col 6n- Capel es refer to papaya, not plantains. Second, appellants
stated t hat as of 1989, the year Hurri cane Hugo struck Puerto Ri co,
t hey were no | onger pl anting papaya. Again, Armando Torres's affidavit
provi des no explanation for these contradictions.

This Court "review[s] thedistrict court's decisionasto
"the evidentiary materials it will consider indecidinganotionfor

summary judgnment' only for 'a cl ear abuse of discretion.'" Lennonv.

Rubin, 166 F.3d 6, 8 (1st Cir. 1999) (quotingEEQCC v. Green, 76 F. 3d

19, 24 (1st Cir. 1996)). Inthis case, we see no abuse of discretion.
Accordingly, we affirmthe district court's decisionto strikethe

affidavits of M guel Col 6n- Capel es and Armando Torres. See Col ant uoni,

44 F.3d at 4-5.
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Consequently, as the district court correctly determ ned,
Col 6n- Capel es' s deposition testinony is uncontradicted and cl early
i ndi cates that appel | ants possessed the requi site | egal know edge of
their injury and who caused it prior tothe statutory period. Wile we
bel i eve that this evidenceis sufficient todi spose of this case, we
note that thereis anpl e additional evidenceintherecordto support
the district court's ruling. This evidence includes: (1) Arnmando
Torres's testinony that, in April 1988, appellants fum gated their
entire papaya plantations with Benl ate; (2) Armando Torres's testi nony
that theinjury tothe papaya crops was evi dent "during the one (1)

week" follow ng this spraying and, within a nonth thereafter, "we
al ready becane awar e t hat sonet hi ng nore deep root ed" had occurredto
the crops; (3) thetestinmony of Angel Rivera, appellants' chem cal
supplier, statingthat after the application of Benlate to appel | ants’
papaya t he pl ants | ooked "unnouri shed, yellowi sh, thefruit fallingto
t he ground wi t hout reaching ri peness”; (4) Rivera's further testinony
t hat Armando Torres tol d hi mt hat appel | ants' crops "had becone unwel | "
after they were sprayed with Benl ate; (5) the testi nony of Eugenio
Toro, an expert fromthe Agri cul tural Extension Service, statingthat
by late 1988 or early 1989 he had determ ned that "somethi ng was
happeni ng physi ol ogically in the [ papaya] plant[s]," possibly "an

i ntoxication," and t hat he had rul ed out di sease, | ack-of-nutri ent

probl ens, and excessive rainfall as potential causes of the damage; and
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(6) the testinmony of Ventura Cruz-Sanchez, a farmworker enpl oyed by
appel l ants, statingthat after the plants were sprayed with Benl ate
“"the foll owi ng day we had to pull a machete and start cutting themup."”

Based on this evidence, in addition to the testi nony of
Col 6n- Capel es, the district court heldthat appel |l ants "possessed t he
necessary information of whomto sue or that with the degree of
di I i gence required by | awt hey shoul d have known who t o sue by 1988. "

See Torres Il, slipop. at 12. W agree. Accordingly, we affirmthe

district court'srulingthat the statute of limtations was triggered
in 1988 and that therefore appellants' clains are ti me-barred under
Article 1868. See 31 L.P.R A § 5298.

Inreaching this determnation, we are in agreenent with the
di strict court that whet her or not appell ants recei ved notice t hat
Benl ate was being recalledin 1992 or that the first Benl ate cl ai mwas
filedinl1l991lisirrelevant. Once appellants were put on notice of a
potenti al | egal cause of action, the statute of limtations beganto
run. Additional informationthat appel |l ants nmay or may not have | at er
acquiredis not sufficient tocreate a genuineissue of material fact.

CONCLUSI ON

For the reasons stated above, we affirm
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