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Per Curiam This proceedi ng began when the Anerican

Feder ati on of Governnment Enpl oyees, Local 3936 (the union) filed
an unfair |abor practice charge agai nst the respondent under 5
US C 8§ 7116(a)(1), (5). In substance, the union accused the
respondent of reneging on a nenorandum of wunderstandi ng that
contenpl ated the inauguration of a flex-time work schedul e, at
| east for a six-nonth trial period. An adm nistrative | aw judge
(ALJ) determned that the respondent had repudiated the
agreenent w thout cause and had thereby violated the statute.
The respondent took no exceptions to this determnation.
Consequently, the Federal Labor Relations Authority (the
Aut hority), acting pursuant to 5 CF. R 8§ 2423.41(a), accepted
the ALJ's recommendation and issued a final decision and order
on May 15, 1998.

Several nonths went by, during which the respondent
ignored the renedial order. When pressed, it claimed that
changed circunstances rendered conpliance inpossible (or, at
| east, inpracticable). Unnoved, the Authority repaired to this
court, seeking enforcenent of the order. On the eve of oral
argunment, however, the respondent began filing a series of
moti ons indicating that circunstances again had changed (this
time for the better), and that it was now willing and able to

conply with the Authority's renedial order. The respondent
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suggested, on the basis of this assurance, that we dism ss the
petition as nmoot. The Authority objected.

We heard oral argunent on May 8, 2000. The respondent
urged us to decline enforcenent as unnecessary and to dism ss
the petition as nmoot. The Authority, citing the | ong delay and
the tortuous history of the proposed flex-time experinent,
i nplored us to enforce the order.

We grant the petition for enforcement. In doing so,
we take no view of the nmerits of the respondent's inpossibility
def ense. Assum ng, arguendo, as the respondent has asserted,
that altered circunmstances rendered inplenmentation of the
remedi al order inpossible for sone period of time, the
respondent nonethel ess concedes that the circunstances have
changed again and that no inpedi ment now exists to conpliance
with the terns of the renedial order. That being so, we believe
that the Authority is entitled to an enforcenent decree. Cf.

NLRB v. Raytheon Co., 398 U.S. 25, 27 (1970); NLRB v. Pearl

Bookbi nding Co., 517 F.2d 1108, 1114 (1st Cir. 1975). Al though

we do not doubt that courts have a nodi cum of discretion to

wi t hhol d enforcenent of orders like the order sub judice in the

interests, say, of permtting voluntary conpliance, we see no
reason to invoke that seldomused discretion here. The

Aut hority has satisfied all of the prerequisites for judicia
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enforcenent, and the entry of an enforcenent decree will not
unfairly prejudice the respondent. Rather, judicial enforcenent
will serve as an effective reminder to the respondent of its
continuing obligation fully and seasonably to effectuate the

terns of the Authority's renmedial order.

The application for enforcenent is GRANTED and the

Aut hority's order i s ENFORCED.



