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STAHL, Circuit Judge. The Defendant, Jessica Vega-
Coreano (“Vega”), pleaded guilty to acting as an accessory after
the fact to a robbery. She now appeals her sentence. For the
foll owi ng reasons, we affirm

l.
Backgr ound

On May 13, 1997, three arned robbers dressed as Loom s
Fargo security guards seized control of a Loom s Fargo truck
depot in Ponce, Puerto Rico.! As arnored vehicles arrived at the
depot, the drivers were held at gunpoint and the contents of
each truck were renoved to a getaway van. The robbers escaped
with over five mllion dollars that Loom s Fargo had transported
from Banco Popul ar, Banco Santander, and a United States postal
facility.

On May 28, 1997, a grand jury returned an indictnent
agai nst those purportedly responsible for the robbery. The
Supersedi ng I ndi ctnent that foll owed all eged, in pertinent part,
that Vega had acted as an accessory after the fact to the
robbery, in violation of 18 U.S.C. 8 3. Although Vega initially
pl eaded not guilty, she |later changed her plea and received a

sentence of eighty-seven nonths in prison with three years of

1At the tinme, Looms Fargo was called WlIls Fargo. For
convenience, we will refer to the conpany by its present nane.
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supervi sed rel ease. Vega appeals her sentence on a variety of

grounds.



1.

In reviewing a sentence under the United States
Sentenci ng Guidelines (“the Guidelines”), "[we first determ ne
the applicability of [each guideline] to a particular case de
novo. After determ ning the guideline's scope and nmeani ng, we
review the district court's factual determ nations for clear
error, gi v[ing] due deference to the district court's

application of the guidelines to the facts.”" United States v.

Cali, 87 F.3d 571, 575 (1st Cir. 1996) (citations and internal
quotation marks omtted). Wth this standard of reviewin m nd,
we turn to the nerits.

A.

Vega contends that because she did no nore than give
refuge to those charged with commtting the robbery, her base
of fense | evel should have been capped at twenty pursuant to
US S. G § 2X3.1.

Section 2X3.1 of the Guidelines provides that for the
crime of acting as an accessory after the fact, the defendant's
base offense |level should be “6 |levels |ower than the offense
| evel for the underlying offense, but in no event less than 4,
or nore than 30.” Even so, “where the [defendant’'s] conduct is
limted to harboring a fugitive,” the Guidelines indicate that

the of fense | evel “shall not be npbre than level 20.” |1d. Here,
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al though the district court applied the six |evel adjustnment
that U S.S.G § 2X3.1 requires, it did not cap Vega's base
of fense | evel at twenty because, in its view, she had done nore
than sinply giving shelter to fugitives.

The record anply supports this view Jessica Diaz
testified that on the day of the robbery, Vega had acconpani ed
one of the robbers, Jose Ranpbs-Cartagena, out of the house, at
first for one hour and then for two hours. Wen Ranpbs returned
from the robbery, Vega hel ped him secrete the proceeds of the
robbery by retrieving a key for him Vega | ater advi sed sonmeone
named “Rodi” that the noney had been counted successfully.
Finally, using a fal se nane, Vega obtained three hotel roons for
the other participants in the robbery to use as a hideout.
Agai nst this background, the district court was entitled to find
t hat Vega had hel ped the ot her defendants in ways that were not
“l'imted to harboring a fugitive.” Id. There was no clear
error in refusing to cap Vega's base offense level at twenty
under § 2X3.1.

B

Vega also clainms that the district court should have

reduced her offense level to reflect her acceptance of

responsibility. See U S.S.G 8§ 3E1.1.



Section 3E1.1 of the Guidelines provides that a
defendant's offense | evel should be reduced by two points, and
sonetinmes three points, if she “clearly denonstrates acceptance
of responsibility for [her] offense.” Even so, the Guidelines
make clear that “[a] defendant who enters a guilty plea is not
entitled to [this] adjustnment . . . as a matter of right.” 1d.
application note 3. “The defendant has the burden of proving
[ her] entitlenent to an acceptance-of-responsibility credit, and
the sentencing court's determnation to withhold the reduction
will be overturned only if it is clearly erroneous.” United

States v. COcasio-Rivera, 991 F.2d 1, 4 (1st Cir. 1993)

(citations omtted).

In this case, Vega's Pre-Sentence Report recomrended
a two point reduction in her offense level to reflect her
acceptance of responsibility. See U.S.S.G § 3El1.1(a). The
district court tentatively agreed with that recommendati on, but
when Vega's attorney pressed for a third acceptance of
responsibility point, see id. 8§ 3El.1(b), the court considered
the matter nmore fully and deci ded against any acceptance of
responsibility credit, basing its decision on the fact that Vega
had wavered in her willingness to take conplete responsibility

for her crimnal acts.



At the start of her plea colloquy, Vega clainmed that
she did not know about the other defendants' participation in
the Loom s Fargo robbery until after they had gone into hiding.
When pressed, Vega conceded that she actually had | earned about
their involvement in the robbery nuch earlier. But then, when
Vega nmet with the United States Probation Office shortly before
sentencing, she again tried to suggest that several days had
passed after the robbery before she | earned that the others, not
just Ranps, had been involved. It was not clearly erroneous for
the district court to conclude that on these facts, acceptance

of responsibility credit was unwarranted. See United States v.

Muriel, 111 F.3d 975, 982-83 (1st Cir. 1997) (“It is within the
di scretion of the district court to deny a reduction on the
basis of its determnation that a defendant has resorted to
hal f-truths or evasions fromthe truth in an effort to mnimze
his or her culpability.”).
C.

Vega next argues that the district court should have
given her a role reduction pursuant to U S.S. G § 3Bl. 2.

Under the Cuidelines, a defendant's offense |[evel
shoul d be reduced by two |l evels if she was a “ni nor participant”
in the crimnal activity. See U S.S.G § 3B1.2. To receive

this adjustnment, the defendant nust show that she was “Iless

- 8-



cul pable than nost other participants” in the offense of
convi ction. Id. application note 3. In this case, Vega
contends that because she was nerely an accessory after the
fact, she is entitled to credit for being a m nor participant in
t he robbery.

If Vega were charged with conspiracy, then we m ght
have occasion to consi der whet her she was nore or |ess cul pable
t han those who actually carried out the robbery. But Vega only
faced one count of acting as an accessory after the fact, and
under U.S.S.G 8 3Bl1.2, the relevant inquiry is whether she was

cul pable with respect to this particular offense. See United

States v. Neal, 36 F.3d 1190, 1211 (1st Cir. 1994) (“[S]ection
3B1.2 focuses on the role of a defendant with respect to the
of fense(s) of which he was convicted.”); see also U S.S.G 8
2X3.1 application note 2 (indicating that mtigating role
adj ustnments “normally would not apply” to those charged wth
acting as an accessory after the fact “because an adj ustnent for
reduced cul pability is incorporated in the base offense |evel”
for that offense).

Even if Vega was |ess blameworthy than those who
commtted the robbery, she was as nuch of an accessory after the
fact as the others charged with that offense, Raphael Baez-

Gonzal ez and Rodol fo Landa-Ri vera. As we have said, in addition
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to hel pi ng Ranos secrete the proceeds of the robbery, Vega al so
used a false identity to obtain three hotel roons for the other
def endant s. On these facts, we cannot say that the district
court's refusal to grant a role-in-the-offense adjustnent was

clearly erroneous. See United States v. Graciani, 61 F.3d 70,

75 (1st Cir. 1995) (observing that “battles over a defendant's
status . . . will alnost always be won or lost in the district
court”).
D.

Vega's final argunent is that she should have received
a downward departure from the Guidelines because she had a
difficult upbringing and because extended incarceration would
di srupt her relationship with her three young children.

District courts have the discretion to depart fromthe
sentenci ng range that the Guidelines suggest if “there exists an
aggravating or mtigating circunstance of a kind, or to a
degree, not adequately taken into <consideration by the

Sentenci ng Commi ssion.” Koon v. United States, 518 U. S. 81, 92

(1996) (quoting 18 U.S.C. 8 3553(b)) (internal quotation marks
omtted). “[E] xtraordinary characteristics such as unusual
fam ly obligations . . . may, in certain circumstances, provide

a basis for a downward departure.” United States .

G andmai son, 77 F.3d 555, 564 (1st Cir. 1996). Generally
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speaking, a district court's refusal to depart is not subject to
appellate review unless the court m sapprehended its authority

to do so or commtted sone other m stake of |aw See United

States v. DeCosta, 37 F.3d 5, 8 (1st Cir. 1994).

In this case, the district court was well-aware of its
di scretion to grant a downward departure if “big, mjor, unique
circumstances” warranted a sentence below the applicable
gui del ine range. The district court chose not to exercise that
di scretion because, in its view, Vega's famly circunstances
were not sufficiently unusual to justify a reduced sentence
Al t hough Vega di sagrees, we are not enpowered to second-guess
the district court in this regard. Where the trial court
understood its authority to depart from the Guidelines, its
refusal to exercise that authority represents a factually

intensive determnation that is not open to appellate review

See United States v. Caron, 208 F.3d 321, 323 (1st Cir. 2000)
(observing t hat “refusal s to depart are general ly
unrevi ewabl e”) .
Il
Concl usi on
For the foregoing reasons, we affirm the defendant's

sent ence.

Affirned.
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