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BOUDIN, Circuit Judge. In July 1994, Gerald Caron was
convicted after a jury trial on four counts of being a felon in
possessi on of firearns and ammunition. 18 U. S.C. 8§ 922(g)(1).
At sentencing in Septenber 1994, he was found to be an arnmed

career crimnal and therefore subject to an i ncreased sentence.

18 U.S.C. 8§ 924(e). This |abel attaches to a felon in
possessi on who has three prior convictions for, inter alia,
violent felonies, id.; Caron had four prior violent felony

convictions in state courts--three in Massachusetts and one in
California--and three such convictions in the federal courts
(al though those convictions arose out of one incident and thus
are only counted as one conviction under section 924(e)(1)).

United States v. Caron, 941 F. Supp. 238, 241 n.6 (D. Mass.

1996). He was then sentenced to 262 nonths in prison.
Al though this court initially affirmed on appeal,

United States v. Caron, 64 F.3d 713 (1st Cir. 1995), cert.

deni ed, 518 U.S. 1027 (1996), we later granted rehearing en
banc, id. at 719, and concluded that further proceedings were
required to determ ne whet her Caron had enough prior convictions

to qualify as an arned career crimnal. United States v. Caron

77 F.3d 1 (1st Cir.) (en banc) (1996). The doubt arose because
Caron clainmed that as to his Massachusetts state convi cti ons, he

had had his "civil rights restored" and, in such cases (with an
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exception not here relevant), the statute says that a prior
conviction "shall not be considered a conviction” for purposes
of the firearns chapter. 18 U.S.C. 8§ 921(a)(20). Thi s
restriction may nake littl e sense in determ ni ng whet her sonmeone
is an armed career crimnal, but the courts have (reasonably
enough) followed the clear statutory |anguage.

On remand, the district court ruled that Caron's civil
ri ghts had been restored with respect to the three Massachusetts
convictions, leaving only the California conviction and the
federal convictions (fromone incident) to "count" toward armed

career status--one short of the necessary nunber. United States

v. Caron, 941 F. Supp. 238 (D. Mass. 1996). Departi ng upward,
the district court in October 1996 re-sentenced Caron as an
ordinary felon in possession to 120 nonths. On appeal by the
governnment, this court reversed in an unpublished order on the
ground that (under intervening case law in this court) Caron's
civil right had not been fully "restored" after his prior

convictions. United States v. Caron, Nos. 96-2338, 96-2339 (1st

Cir. My 9, 1997). The Supreme Court granted review and

affirmed. United States v. Caron, 524 U S. 308, 315-16 (1998).

The case was then remanded to the district court for
a new re-sentencing which in turn gives rise to the present

appeal . Al t hough now subject to re-sentencing as an arnmed
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career crimmnal, Caron argued in the district court that he
should be granted a downward departure because he had
substantially rehabilitated hi msel f duri ng hi s | at est
i nprisonment. At the re-sentencing in April 1999, the district
court agreed that it had discretion to depart downward based on
post-sentence rehabilitation; but the court said that this woul d
be justified only "in the nost rare case" and was not warranted
by the facts presented by Caron. Caron was then sentenced once
again to 262 nonths.

Caron now appeals fromthe new sentence, attacking the
deni al of the downward departure. O course, refusals to depart

are generally unreviewable, United States v. Anderson, 139 F. 3d

291, 299-300 (1st Cir.), cert. denied, 525 U.S. 866 (1998), but

Caron seeks to bring hinmself within an established exception for
cases where the district court has m sapprehended its |ega

authority. United States v. Clase-Espinal, 115 F. 3d 1054, 1056

n.2 (1st Cir.), cert. denied, 522 U S. 957 (1997). This is a

tight squeeze since the district court agreed that it had
authority to depart for post-sentence rehabilitation. But Caron
says that the court still commtted legal error by limting its
authority to "the nost rare case."

Passi ng t he governnment' s debat abl e cl ai mof waiver, its

br oadest |ine of defense is that post-sentence rehabilitationis
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never a permssible basis for departure. While there are
argunents for this view, we have rejected it in an intervening

deci sion after careful consi derati on. United States v.

Bradstreet, No. 99-1267, 2000 W. 298570, at *4-*5 (1st Cir. Mar.

27, 2000). Bradstreet said that a departure is pernissible

based on post-sentence rehabilitation where the achievenent is
present "to such an exceptional degree that the situation cannot
be considered typical of those circunmstances in which the
explicit departure--rehabilitation in the context of acceptance
of responsibility--is normally granted.” Id. at *5 (quoting

United States v. Rhodes, 145 F.3d 1375, 1383 (D.C. Cir. 1998)).

Such departures for post-sentence rehabilitation, we added,
woul d be "highly infrequent." 1d. (quoting Koon v. United
States, 518 U.S. 81, 96 (1996)).

It is quite clear that the district court accurately

antici pated Bradstreet and well understood the extent of its

di scretion to depart. There is no nmagic to particular terns
like "most rare,"” "exceptional,"” and "highly infrequent.”
Absent a ni stake of |aw, our review of the refusal to depart is
at an end. But we think it worth adding that nothing in Caron's
post-sentence record conflicts wth the district court's
judgnment that it was praiseworthy in sone respects but hardly

excepti onal



Affirned.



