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LYNCH, Circuit Judge. Thisis an appeal fromthe di sm ssal

of awongful deathcivil rights action. Because the di sm ssal was
based on the plaintiffs' failureto conply with certain orders and
prosecute the actiondiligently, reviewis for abuse of di scretion.

See Vel azquez-R vera v. Sea-Land Serv., Inc., 920 F. 2d 1072, 1075 (1st

Cir. 1990).

The under | yi ng acti on arose out of the death of Angel Luis
Sol er- Rosa who, to paraphrase the conpl aint, was shot to death by
Police O ficer Alves-Cruz, after Sol er-Rosa, with atoy gunin hand,
demanded noney fromthe cashier at a Kentucky Fried Chicken.

On March 4, 1999, the court dism ssed this 8 1983 acti on
agai nst defendant Al ves-Cruz because of the plaintiffs' failureto
serve the conpl aint and summons on Alves-Cruz in his individual
capacity within the 120-day limt and because of the plaintiffs'
failuretoconmplywiththetinmelimtsinacourt order that required
themto subm t an anended conpl ai nt that specifiedinwhichcapacity
Al ves-Cruz was sued. At the sanetine, the court al so dism ssed the
action agai nst the pseudonynmous defendants for |ack of prosecution.

There is a great deal of procedural history not relevant to
t he deci sion of this appeal. We turn to the issue of whether the
district court abused its discretion in dismssing the conpl ai nt
agai nst Alves-Cruz for failuretoconplyinatinely fashionwithits
order astothe filing of an anended conpl aint. On August 31, 1998,

the court orderedthe plaintiffstofile the anended conplaint within
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fifteen days. The conpl aint was fil ed on Novenber 6, 1998. It was
not, however, given to the defendants until January 29, 1999.

Plaintiffs say that the filing of the anended conpl ai nt was
timely. Astothefifteen-day limt, they say that the response was
due Septenber 21, 1998, but the court was closed that day due to
Hurricane Georges. Sincethe District of Puerto Rico, by Arended O der
of Cctober 16, 1998, extended until Cctober 30, 1998, thefilingtimes
for certain docunents originally due to be fil ed bet ween Sept enber 18,
1998, and Oct ober 2, 1998, and since, accordingtothe plaintiffs'
cal cul ations, they had two days | eft on Septenber 18thtofiletheir
anended conpl ai nt, they argue that two days shoul d be added to t he
Cct ober 30t h date. They say that gave themuntil Novenber 3, 1998, to
file the amended conpl aint and that they infact didso. (It is not
necessary t o det erm ne whet her t he amended conpl ai nt was "fil ed" on
Novenber 3rd, as the plaintiffs contend, or Novenmber 6th, as the
def endants all ege and the docket sheet indicates.) Despite the
plaintiffs' creative counting, the filing was due no | ater than Cctober
30, 1998. Thus, thefiling was not tinely and the court was warrant ed
in dismssing the conpl ai nt agai nst Al ves-Cruz.

As to t he remai ni ng def endants ( Sanuel Soe, Thonmas Toe, and
Vi ct or Voe), the dism ssal order notes that they were never identified
or sunmoned, because of the "plaintiffs' |ethargic and carel ess nanner

of litigation" over nore than athree-year period. Plaintiffsrejoin
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t hat they are not responsi ble for the delay resulting froman earlier

erroneous di sm ssal of this actionon statute of |imtations grounds,

see Carreras-Rosa v. Alves-Qruz, 127 F. 3d 172, 175 (1st Gr. 1997), and
t hey appear to be correct. As to the considerabl e period of remai ni ng
time inwhichthere was inaction, they claim w thout pointingto any
support, that their efforts to obtain discovery were thwarted.

VWil e both sides share sonme blanme for the nessy and
frustrating course of thislitigation, theplaintiffs havefailedto
denonstrate that the district court abusedits discretionindismssing
t he conpl ai nt agai nst the unidentified defendants, particularlyin
light of plaintiffs' failureto conply with court orders asto Al ves-
Cruz, the main defendant.

Affirned.



