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SCHWARZER, Seni or District Judge. Anbrose Devaney appeal s

fromthe deni al of his 8 2255 noti on chargi ng i neffective assi stance of
counsel inhis earlier trial i nwhichhe was convicted of conspiracy,
fraud and noney | aundering charges. Follow ng affirmance of the

conviction, see United States v. _Smith, 46 F. 3d 1223 (1st Cir. 1995),

Devaney filed the instant notion.

Briefly stated, therelevant facts are as foll ows. Four days
bef ore t he schedul ed tri al date, Devaney appeared before the district
court and requested | eave t o change counsel and a conti nuance of the
trial toallowhis proposed newcounsel tinme to prepare for trial.
Devaney asserted that his present counsel had geared his defense sol el y
to making a deal with the governnent, that they did not have an
accurate grasp of the case, and that they coul d not protect him The
court deniedthe request todelay thetrial, observingthat Devaney's
counsel were conpetent and skilled attorneys who had adequately
represent ed hi mup to now and appeared to be wel | prepared for trial.
The court noted further that it consi deredthe request to be an effort
to obtain the severance that had previously been deni ed.

The case proceeded to trial at which the jury found Devaney
gui |ty on one count of conspiracy, three counts of bank fraud, and one
count of noney | aunderi ng but acquitted hi mon three bank fraud counts

and t hree noney | aunderi ng counts. W affirmed the conviction but did



not rul e on Devaney' s i neffective assi stance of counsel claim See
Snmith, 46 F.3d at 1236.

Devaney then filed the instant notion on the ground of
i neffective assi stance of counsel. The district court denied the

notion without a hearing on April 16, 1999, see Devaney v. United

States, 47 F. Supp. 2d 130 (D. Mass. 1999), and granted a certificate
of appeal ability. W have jurisdictionunder 28 U.S.C. 8§ 1291 and
2253, and we affirm

Devaney argues first that the district court erred in
di sm ssing the notion because, in denying his request for a
continuance, it had failed to |l et hi mexplainthe substance of his

conpl ai nts about his counsel. Devaney cites United States v.

Prochilo, 187 F. 3d 221 (1st Gr. 1999), in support. Prochil o heldthat
"[wW here the accused voi ces obj ections to appoi nted counsel, thetrial
court shouldinquireintothe reasons for dissatisfaction.” [d. at

225, citingUnited States v. Allen, 789 F. 2d 90, 92 (1st Cir. 1986).

Because the district court in Prochilo denied the notion for a
continuance to permt a substitution of counsel without hearing or
ot her inquiry, the judgnent was reversed. 1d. Unlike inProchilo,
here the district court held a hearing to inquire into Devaney's
request and after hearing frombDevaney, determ ned t hat good cause di d

not exist for continuing the trial date.



We review the district court's ruling for abuse of

di scretion. See United States v. Allen, 789 F.2d 90, 92 (1st Cir.
1986). We take into account thetrial court's discretionto balance
t he defendant’' s i nterest inretaining counsel of his choi ce agai nst
“"the public'sinterest inthe pronpt, fair and et hi cal adm ni stration

of justice." United States v. R chardson, 894 F. 2d 492, 495 (1st Qrr.

1990). Consideringthe untineliness of the request for continuance,
the fact that the court gave Devaney an opportunity to state the
grounds for his dissatisfaction, thelack of substance of the stated
grounds, and the circunst ances of Devaney's request which raised a
suspicion that it was not in good faith, we find no abuse of
di scretion.

Devaney' s second ground of appeal is that, because factual
di sputes existed, the district court erred in denying the notion
Wi t hout an evidentiary hearing. "[E]videntiary hearings on notions are
t he exception, not the rule . . . . Thus, a party seeking an

evidentiary hearing nust carry afairly heavy burden of denonstrati ng

a need for special treatnent.” United States v. _MGIIl, 11 F. 3d 223,
225 (1st Cir. 1993). The court actedwell withinits discretionin
denyi ng t he noti on wi t hout a hearing, particularly consideringthat
Devaney di d not request one. In athorough opinion, the court revi ened
t he subm ssions i n support of the notion and found t hat t hey di d not

entitle Devaney torelief. See Devaney, 47 F. Supp. 2d at 132-33. The
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court, noreover, was wel |l -situated to assess the i neffectiveness of
counsel claim having presided over thetrial. SeeMdll, 11 F. 3d at
225. We find no error.

For the foregoing reasons, the denial of the notion is
af firmed.

AFF| RVED.



