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Per Curiam Having reviewed these two cases in

tandem due to the overlap in issues, we affirm both
judgments substantially for the reasons set forth in Judge
O Toole's opinion in No. 99-1614. See 47 F. Supp. 2d 125
(D. Mass. 1999). W add only the follow ng coments.

In No. 99-1614, we need not decide whether the
met hodol ogy prescribed by Sandin v. Conner, 515 U S. 472
(1995), is applicable in the parole context. As Judge
O Tool e explained, whether one scrutinizes the parole
statute for "mandat ory | anguage” and "substantive

predi cates," see, e.q., Board of Pardons v. Allen, 482 U S.

369 (1987), or whether one asks whether an "atypical and
significant hardship”™ has been inposed for purposes of
Sandin, plaintiffs' attenpt to establish a |liberty interest

fails. The extent to which our decision in Hnmmyv. Latessa,

72 F.3d 947, 954 (1st Cir. 1995), resolved the issue of
Sandin's applicability need not here be determ ned.

In No. 99-1936, one of plaintiff's conplaints is
that the "full nmenbership” of the Parole Board did not
properly participate in his hearing. To the extent this
claimrelies on equal protection, the dism ssal thereof is

summarily affirmed, inasnmuch as plaintiff has not alleged
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any differential treatment of a protected class to which he
bel ongs. To the extent this claimrests on state |aw, the
dismssal is wthout prejudice to the pursuit of any
available relief in state court.

In both cases, we find no need to address
defendant's contention that, under Heck v. Hunphrey, 512
U.S. 477 (1994), and related cases, plaintiffs' chall enges
to the Massachusetts parole procedures should have been
pursued in a habeas action rather than in a suit under 28
U.S.C. 8§ 1983. However the Heck issue m ght be resolved, it
does not pose any concern as to our jurisdiction under

Article I'll. Parella v. Retirenment Bd. of the Rhode |sland

Enpl oyees' Retirenment System 173 F.3d 46, 54 (1st Cir. 2000)

Affirnmed.



