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WALLACE, Crcuit Judge. Ni | sa Santi ago- Ranbs sued her

former enpl oyer, Centennial P.R Wrel ess Corporation (Centennial),
for sex discrimnation and retaliation pursuant to Title VI1 of the
1964 Cvil Rights Act, 28 U S.C. §8 2000e et seq. (Title VIl), and
for violations of Puerto Rico law. A nagistrate judge, sitting by
consent of the parties, entered summary judgnment for Centennial.
The district court exercised jurisdiction pursuant to 28 U S. C
§ 1331, and we have jurisdiction over this tinely appeal pursuant
to 28 U S. C § 1291. W affirmin part, reverse in part, and
remand.

Qur reviewof the recordis in a light nost favorable to

the party opposing summary judgnent. Davi |l a- Pérez v. Lockheed

Martin Corp., 202 F.3d 464, 466 (1st Gr. 2000).

Centenni al, a subsidiary of New Jersey-based Centennial
Cel lul ar Corp. (parent conpany), is a tel econmuni cations business
t hat began operations in Puerto Ricoin early 1996. Anmaury Rivera,
Centenni al's vice president and general nmanager, and Thonmas Bucks,
chief financial officer and conptroller of the parent conpany,
i ntervi ewed Santi ago- Ranps for a position as Centennial's director
of finance and adm nistration. Ri vera gave Santiago-Ranps a
witten job offer dated June 12, 1996, which she accepted and
returned as requested. Sant i ago- Ranbs was chosen over two male
applicants and received several work assignments before fornally

begi nning work on July 1, 1996. She also signed a 90-day



probationary contract dated July 1, but she disputes that the
probationary contract is valid.

Santi ago- Ranbs was the only female anong Centennial's
four high-level executives. She was responsible for Centennial's
fi nance, certain per sonnel matters (i ncluding over si ght
responsibility for the drafting and inplenmentation of an enpl oyee
manual ), and sonme inventory assignnents. Because Centennial was
begi nni ng oper ati ons in Puert o Ri co, al | enpl oyees'
responsibilities were sonewhat fluid and all were expected to work
nore than the normal 40-hour work week. Santiago- Ranpos reported
directly to Rivera in Puerto Rico and to Bucks at the parent
conpany. Phil Mayberry, the parent company's senior vice president
for Puerto Rico operations, was Rivera's direct supervisor and
oversaw all Puerto Rico operations fromhis parent conpany offi ce.

At the time she worked for Centennial, Santiago-Ranos had
one child and planned to have another child within several years.
After beginning work, she was directly asked about her ability to
bal ance work and fam |y obligations. 1n one instance, Rivera asked
Santi ago- Ranbs whether it was possible for her to handle
si mul taneously her job, child care, and nmarital responsibilities.
Several times, he questioned how her husband was managi ng,
consi dering she was not honme to cook for him The questions were
not asked only by Rivera: two weeks before she was dism ssed
Mayberry asked Santi ago- Ranbs how wel | her work was proceeding in
light of her child. She responded that her work was going well and

that she planned to have a second child wthin several years.
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Mayberry stated that having another child was a | ot of work, and he
guesti oned whet her Santi ago- Ranos coul d performher job effectively
after having a second child. She responded that she woul d be able
to neet both work and famly obligations. Santiago-Ranbs sensed
t hat Mayberry disliked her response.

Another incident directly involved Santiago-Ranos,
Ri vera, and Mayberry. During Santiago-Ranbs' tenure at Centenni al,
the conpany planned a najor job fair at which a |arge nunber of
enpl oyees woul d be hired. 1In preparation for the event, R vera net
with Santiago-Ranbs and an advertising consultant. Ri vera
di scussed a profile he drafted identifying the people the conpany
was and was not interested in hiring. The profile purportedly
excl uded from consi deration as Centennial enployees ol der persons
wi th heavy non-work commtnents, married wonen, and wonen wth
children. Rivera told Santiago-Ranos that the profile was "not hi ng
personal against you," but that he preferred unmarried, childless
wonen because they would give 150% to the job. Later in this
neeting, Rivera tel ephoned Mayberry, read the profile to him and
Mayberry approved it. Santiago-Ranos told R vera that she opposed
the profile, stating it was discrimnatory. However, she never
reported her objection to Mayberry or any other parent conpany
representative. She did not actually see the profile, and
questions regarding marriage and children were not included on the
I nterview questionnaire used at the job fair.

Nor were these the only comments nade by Rivera and

Mayberry concerni ng wonmen enpl oyees and pregnancy. For instance,
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Rivera allowed Santiago-Ranbs to choose his new secretary.
Santi ago- Ranbs hired Toni Mejias, a nother of two. Wen Rivera
| ater discovered that Mejias had two children, he questioned
Sant i ago- Ranpbs about whet her her choi ce was a good one. On anot her
occasion, Mayberry and a nunber of enployees from the parent
conmpany visited Puerto Rico to assist in the Centennial job fair.
Upon noticing that Santiago- Ranbs was speaki ng with anot her fenal e
enpl oyee, Mayberry call ed out to nearby nmal e enpl oyees, "guys watch
out with the females, next thing we know they will be running the
conmpany."” Also, Mejias heard Mayberry state that he did not |ike
wonen with children working at Centennial. O her evidence puts
Mayberry's coments in perspective: Bucks testified in a
deposition that it did not surprise himthat Myberry questioned
whet her wonen with children could fulfill work responsibilities,
and Rivera referred to Mayberry as a "big tinme machista.”
Mayberry and Rivera were not the only Centennial and
parent conpany enpl oyees who made comments about wonen, work, and
children. W relate several instances by way of illustration. Two
enpl oyees i n Santiago- Ranps' departnent stated that a secretary at
Centennial who was on maternity |eave should not have becone
pregnant so soon after joining the conpany and t hat she woul d nost
likely be fired as a result. These sane enpl oyees told Santi ago-
Ranmbs and Mejias separately that they should not get pregnant or
they would be fired. On a trip Santiago-Ranos took for training at
the parent conpany, one of the parent conpany's directors

conplained to Santiago-Ranps that his secretary stopped working
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| ate after having children, and "that is what happens when we hire
females in the child-bearing years.” A parent conpany enpl oyee,
who cane to Puerto Ricoto assist with the job fair, told Santi ago-
Ranpbs that he was "in the interviewing nood," and asked her in
front of a nunber of other enpl oyees how |l ong she had been marri ed,
how many children she had, and what their ages were.

During her three nonths' enploynment at Centennial,
several problenms occurred that Centennial, at |east partially,
attributes to her. First, when a shipnment of 500 telephones
crucial to Centennial's tel ecommuni cations operations arrived, five
tel ephones, wth a conbined value of $2000, were m ssing.
Sant i ago- Ranpos had i nventory responsi bility over this shipnment, and
that these units were m ssing was not di scovered until several days
after the telephones arrived. Second, Centennial incurred
denmurrage charges on a shipnment containing conmmunications towers
because they were picked up at the San Juan docks |late. However,
Sant i ago- Ranos deni es that she was responsible for ensuring that
the towers were properly received. Third, electrical service was
cut off at several Centennial |ocations because utility bills were
unpai d. Sant i ago- Ranbs was responsible to pay these bills, and
Cent enni al bore reconnect charges to restore power. Fourth, the
Cent enni al enpl oyee manual , over whi ch Santi ago- Ranpos had ul ti mate
oversi ght responsibility, was not conpl eted during her enpl oynent.

Because Centennial was a start-up conpany, its enpl oyees
were under constant evaluation. Nevertheless, neither Bucks nor

Ri vera ever told Santiago- Ranps that her work was unsatisfactory.
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When Santiago-Ranpbs cane to the parent conpany for training two
weeks before her dismssal, Myberry stated that he had no
intention of firing her. Rivera reported that up to the day
Mayberry instructed him to do so, he also had no intention of
firing her.

On Septenber 27, 1996, Santiago-Ranps' 89th day of
enpl oynment with Centennial, Mayberry told Rivera to dismss her.
Ri vera did so without providing Santi ago- Ranbs an expl anati on. The
events leading up to that decision are not entirely clear. For
i nstance, Bucks testified in his deposition that he, Rivera, and
Mayberry jointly discussed Santiago-Ranos' enploynent during the
precedi ng week and col |l ectively agreed that her enploynent should
be term nated. Mayberry stated that he discussed firing Santi ago-
Ranbs and his rationale for doing so several tines with Rivera
However, Rivera recalls only one conversation, held the day
Mayberry told himto fire Santiago-Ranos. The record contains a
menor andum Rivera wote dated Septenmber 27, 1996, stating that
Sant i ago- Ranpbs was di sm ssed and i dentifying four reasons for doi ng
so; however, Mejias, who typed the nenorandum from Rivera's
dictation, testified in a deposition that the nmenorandum was not
prepared on Septenber 27, and was only witten after Santi ago- Ranos
initiated |egal proceedings against Centennial. It is clear,
however, that Santiago-Ranps' responsibilities were assuned by
ot her enpl oyees.

Santiago-Ranos filed this action and, after extensive

di scovery, Centennial noved for sunmmary judgnent. Santi ago- Ranos
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noved for partial sunmary judgnent on several of her Puerto Rico
law clainms. The magi strate judge granted Centennial's notion for
summary j udgnent, deni ed Santi ago- Ranos' notion for partial summary
judgnment, refused to exercise supplenental jurisdiction over the
Puerto Rico |law clains, and entered judgnment for Centennial.

The parties di sput e whet her the magi strate judge properly
appl i ed t he sunmary judgnent standard. "W review sumary judgment
de novo, viewing the entire record in the |light nost hospitable to
the party opposing summary judgnment, indulging all reasonable

inferences in that party's favor." Davila-Pérez, 202 F.3d at 466

(internal quotations and citations omtted). Summary judgnent is
appropriate only if "there is no genuine issue as to any materi al
fact” and "the noving party is entitled to a judgnment as a matter
of law." Fed. R Gv. P. 56(c). "A dispute is genuine if the
evi dence about the fact is such that a reasonable jury could
resolve the point in the favor of the non-noving party. A fact is
material if it carries wwth it the potential to affect the outcone

of the suit under the applicable law." Sanchez v. Alvarado, 101

F.3d 223, 227 (1st Cir. 1996) (internal quotations and citations
omtted).

The noving party "bears the initial responsibility of
informng the district court of the basis for its notion, and
identifying those portions of [the record] which it believes
denonstrate the absence of a genuine issue of material fact."

Celotex Corp. v. Catrett, 477 U S. 317, 323 (1986). "Once the
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nmoving party has properly supported [its] nmotion for summary
j udgment, the burden shifts to the nonnoving party, with respect to
each issue on which [it] has the burden of proof, to denonstrate
that a trier of fact reasonably could find in [its] favor."
DeNovellis v. Shalala, 124 F.3d 298, 306 (1st G r. 1997), citing
Celotex, 477 U. S. at 322-25. | n opposing sunmary judgnent, the
nonnovi ng party "nmay not rest upon the nere allegations or denials
of [the] pleading, but nust set forth specific facts show ng that
there is a genuine issue" of material fact as to each issue upon
whi ch he or she would bear the ultinmate burden of proof at trial.

Anderson v. Liberty Lobby, Inc., 477 U. S. 242, 256 (1986) (i nternal

guotations, citation, and alteration omtted).

We address one other issue before the nerits. Santiago-
Ranos filed a sworn affidavit, in addition to docunentary evi dence
and transcripts of portions of depositions, in her opposition to
Centennial's notion for summary judgnent. Santi ago- Ranps cited her
affidavit frequently in her argunent. Both Centennial and the
magi strate judge fault her for doing so, stating that the self-
serving statenments, produced after her receipt of Centennial's
sumary judgnment notion, should be given less credibility than

ot her evidence in the record. Centennial cites Wight and Ml ler,

Federal Practice and Procedure 88 2722, 2738 (1998), for the
proposition that judges should afford |ess weight to affidavits
than to deposition testinony when deciding sunmary judgnent

not i ons. Santiago-Ranos relies on Federal Rule of Gvi



Procedure 56, which states that affidavits may be used in
supporting and opposing notions for summary judgnent.

The law regarding this dispute is clear. To the extent
that affidavits submtted in opposition to a notion for sumary
judgnment nmerely reiterate allegations made in the conplaint,
wi t hout providing specific factual information nmade on the basi s of

per sonal know edge, they are insufficient. Roslindale Coop. Bank

v. Greenwald, 638 F.2d 258, 261 (1st Cir. 1981), citing Fed. R
Cv. P. 56(e). However, a "party's own affidavit, containing
rel evant information of which he has first-hand know edge, may be
self-serving, but it is nonethel ess conpetent to support or defeat

summary judgnent." Cadle Co. v. Hayes, 116 F.3d 957, 961 n.5 (1st

Cir. 1997), citing Nereida-Gonz&l ez v. Tirado-Delgado, 990 F.2d

701, 706 (1st Gr. 1993). Santiago-Ranps' affidavit contains nore
than the allegations nade in her conplaint: it provides specific
factual information based upon her personal know edge. It may be
self-serving, but it conplies with the requirenents of the federal
rules, and we therefore nust consider it together with the other
evi dence before the magi strate judge.

The first issue is whether the magi strate judge erred in
granting summary judgnent to Centennial on Santiago-Ranpbs' sex

discrimnation claim Title VII makes it "an unl awful enpl oyment

practice for an enployer . . . to discharge any individua
because of such individual's . . . sex." 42 U S.C
8§ 2000e-2(a)(1). If the enployer's decision is made "because of or
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on the basis of pregnancy, childbirth, or related nedical
conditions,"” it is made "because of sex." 1d. 8§ 2000e(k). A
Title VII sex discrimnation claim may be proven with direct
evi dence of discrimnation, such as "an admi ssion by the enpl oyer
that it explicitly took actual or anticipated pregnancy into

account in reaching an enpl oynent decision.” Smith v. Mrse & Co.,

76 F.3d 413, 421 (1st Cir. 1996). Such "snoking gun" evidence is
rare, but sex discrimnation may al so be proven with circunstanti al

evi dence. Domi nquez-Cruz v. Suttle Caribe, Inc., 202 F.3d 424,

428-29 (1st G r. 2000).
When considering circunstanti al evi dence  of sex
discrimnation, we apply a three-stage, burden-shifting franework

that was first articulated i n McDonnell Dougl as Corp. v. Green, 411

US 792 (1973), and further delineated in Texas Departnent of

Community Affairs v. Burdine, 450 U S. 248 (1981), and St. Mary's

Honor Center v. Hicks, 509 U S 502 (1993). The analysis "is

i ntended progressively to sharpen the inquiry into the elusive
factual question of intentional discrimnation.” Burdine, 450 U. S.

at 255 n. 8.

An enployee alleging sex discrimnation nust first
establish a prima facie case by showing that: (1) she belonged to
a protected class, (2) she perforned her job satisfactorily,
(3) her enployer took an adverse enpl oynent deci sion agai nst her,
and (4) her enployer continued to have her duties perfornmed by a

conparably qualified person. Smth, 76 F.3d at 421. This task "is
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not onerous," Burdi ne, 450 U. S. at 253, and can result in a
rebuttabl e presunption "that the enpl oyer unlawful ly discrim nated
agai nst the enployee."” 1d. at 254.

Three el enments of Santiago-Ranps' prima facie case are
clearly nmet: she is a worman; she was fired; and conparabl e persons
continued to performher work responsibilities. Wether Santiago-
Ranobs perfornmed her job satisfactorily at Centennial is not as
clear. However, we need not reach this i ssue because of our second
inquiry.

2.

At the second stage, the burden shifts to the enployer to
state a legitimate, nondiscrimnatory reason for the adverse
enpl oynent acti on. Hi cks, 509 U S. at 506-07. The enpl oyer's
burden is nerely a burden of production; the enpl oyee mai ntains the
burden of proof throughout. 1d. at 507. |If the enployer neets its
burden, the presunption of discrimnation evaporates. 1d.

Centenni al advanced the follow ng nondiscrimnatory
reasons for firing Santiago-Ranos: (1) the mssing phones
incident; (2) the comunications towers denmurrage charges; (3) the
unpaid electrical bills; (4) failure to conplete the enployee
manual ; (5) her general attitude and | ack of commtnent. Santiago-
Ranmbs concedes that these reasons are sufficient to drop the
i nference of discrimnation that she contends arose fromthe first

st ep.
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3.

At the third stage, with the initial presunption of
discrimnation renoved, it falls upon the enployee to "present
sufficient evidence to show both that the enployer's articul ated
reason . . . is a pretext and that the true reason 1is

di scrimnatory."” Thonmas v. East man Kodak Co., 183 F.3d 38, 56 (1st

Cr. 1999), cert. denied, 120 S. C. 1174 (2000) (internal

quotations and citations omtted). "Plaintiffs nay use the sane
evi dence to support both concl usions, provided that the evidence is
adequate to enable a rational factfinder reasonably to infer that
unl awf ul di scrimnation was a determi native factor in the adverse
enpl oynent action.” 1d. at 57 (internal quotations and citations
omtted).

We nust deci de "whet her, view ng the aggregat e package of
proof offered by [Santiago-Ranps] and taking all inferences in
[ her] favor, [Santiago-Ranps] has rai sed a genui ne i ssue of fact as
to whether the term nation was notivated by [sex] discrimnation."

Doni nquez- Cruz, 202 F.3d at 431 (citations and quotations om tted).

If there is sufficient evidence in the record from which a jury
could infer that Centennial's proffered reasons for firing
Santi ago- Ranbs were pretextual and that it nmade its decision
because  of di scrim natory ani nus, sunmmary  j udgnent S
| nappropri ate. See id. W first address whether evidence of
pretext exists, having in mnd that courts should exercise

particul ar caution before granting sunmmary judgnment for enployers
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on such i ssues as pretext, notive, and intent. Hodgens v. GCeneral

Dynam cs Corp., 144 F.3d 151, 167 (1st Cr. 1998).

Santi ago- Ranos can establish that Centennial's stated
reasons for her dismissal are a pretext for discrimnation in a
nunber of ways. One nethod is to showthat discrimnatory comments
were made by the key decisionmaker or those in a position to

i nfl uence the decisionmaker. Ml ero-Rodriquez v. Ponte, Inc., 98

F.3d 670, 675-76 (1st Cr. 1996). There is evidence that Mayberry,
head of Puerto Rico operations for the parent conpany, was the key
deci si onmaker in the term nation of Santi ago- Ranos' enpl oynent. |t
Is also clear that Rivera, Santiago-Ranpbs' direct supervisor and
general manager in Puerto Rico, was in a position to influence
Mayberry in that decision. Mayberry was |ocated at the parent
conpany and Rivera was based in Puerto Rico. The two held "al nost
daily conference calls" during the crucial start-up phase when
Sant i ago- Ranbs worked at Centennial. Rivera testified that
Mayberry called him for his opinion regarding Santiago-Ranps'
dism ssal. Bucks also testified that Rivera was involved in the
deci sion. This evidence is sufficient to support an i nference that
Rivera was in a position to influence Myberry, the key
deci si onmaker .

The record reveals a nunber of comrents made by both
Mayberry and Ri vera suggesting their concern about Santi ago- Ranps
possi bly havi ng a second child while working at Centennial, as well
as concern about wonen with children working at Centennial in

general . For purposes of summary judgnment, we cannot weigh the
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credibility of witnesses nmaki ng t hese conments and nust assune t hey

were nmade as stated. DeNovel lis, 124 F.3d at 308, quoting
Anderson, 477 U.S. at 249. The nmagistrate judge reviewed

Mayberry's and Rivera's comments and held that they were "stray
remarks,"” insufficient to enable a jury to conclude that
Cent enni al ' s reasons for di sm ssing Santi ago- Ranbs wer e pr et extual .
We do not read the record the sane way.

For exanple, two weeks prior to Santiago-Ranos'
term nation, she traveled to the parent conpany for training. At
that tinme, Mayberry had no intention of firing her, despite know ng
of her work problens. At a dinner held during the training,
Mayberry specifically asked Santiago-Ranbs about her ability to
bal ance her current work and parental responsibilities. In

response to Santiago-Ranps' response that she was bal anci ng her

duties well and that she would have another child, Myberry
guestioned Santi ago- Ranos' ability to fulfill her wor k
responsibilities should she have a second child. The subj ect

matter of Mayberry's comrents (Santiago-Ranps' ability to work as
a nother) coupled with Mayberry's previ ous i npressi on of Santi ago-
Ranos (he was not inclined to fire her), together with the timng
of Santi ago-Ranps' dism ssal (just two weeks after Mayberry nade
the coments), provides circunstanti al evi dence about the
pretextual nature of Centennial's proffered nondiscrimnatory
reasons for Santiago-Ranpos' dism ssal. Such coments, made by
Mayberry (the key decisionnaker), together with simlar coments

from Rivera (one in a position to influence the decisionmaker),
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could lead a jury to conclude that Centennial's proffered reasons
for firing Santiago-Ranbs were actually a pretext for
di scrim nation.

Sant i ago- Ranpbs al so points to cormments nmade by ot hers at
Cent enni al and the parent conpany that illustrate a discrimnatory
attitude in the conpany as a whole. Typically, statenents made by
"one who neither nakes nor influences [a] challenged personne
deci sion are not probative in an enploynent discrimnation case.”

Medi na- Mufioz v. R. J. Reynolds Tobacco Co., 896 F.2d 5, 10 (1st Cir.

1990) . However, evidence of a conpany's general atnosphere of

discrimnation "my be considered along wth any other evidence

bearing on notive in deciding whether a Title VIl plaintiff has net

her burden of show ng that the defendants' reasons are pretexts.”

Sweeney v. Board of Trustees of Keene State College, 604 F.2d 106,

113 (1st Cr. 1979) (enphasis added). As recounted earlier, a
nunber of other persons at Centennial and the parent conpany nade
comments to Santiago-Ranbps and others concerning the conpany's
treatment of femal e enpl oyees with children. Wile these conments
are not proof of discrimnation against Santiago-Ranos, they "add
"color' to the decision-making process at [Centennial] and to the
reasons given for [her dismssal]." [1d. A jury could reasonably
rely upon these comments, together with other evidence such as
comments by the decisionmakers, in concluding that Centennial's
expl anations are pretextual.

Anot her nethod of establishing pretext is to show that

Centennial's nondi scrimnatory reasons were after-the-fact
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justifications, provided subsequent to the beginning of |egal

action. See Mariani Gron v. Acevedo Ruiz, 834 F.2d 238, 239 (1st

Cir. 1987) (section 1983 case); Lex K Larson, 1 Enploynent

Discrimnation 8 804 at 8-76 (2d ed. 2000). A jury could

interpret from the timng of such coments that Centennial's
reasons are pretextual. On Septenber 27, 1996, the date of
Santi ago- Ranbs' dism ssal, Rivera did not tell her why her
enpl oyment was being term nated. A nenorandum dated that sanme day
identifies several reasons for the decision. However, Mjias, who
typed that nmenmorandum from Rivera's dictation, stated that it was
prepared several weeks subsequent to the termi nation, after it was
clear that Santiago-Ranbs was initiating |egal action against
Centennial. A jury could rely upon Mejias' statenent to concl ude
that Centennial's stated reasons for firing Santiago-Ranbps were
nmerely pretextual post hoc justifications because they were only
provided in anticipation of litigation.

Santi ago- Ranbs can al so establish pretext by show ng
"weaknesses, inplausibilities, inconsistencies, incoherencies, or
contradictions in the enployer's proffered | egitimte reasons” such
that a factfinder could "infer that the enployer did not act for
t he asserted non-di scrimnatory reasons.” Hodgens, 144 F. 3d at 168
(internal quotations and citations omtted). A factfinder could do
so here. First, as the nmmgistrate judge held, the evidence
regardi ng the demurrage charges Centennial incurred because of the
tardy receipt of the comunications towers suggests that this

reason could be considered pretextual. There is evidence that
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Sant i ago- Ranos was never assigned responsibility to pick up the
towers, that she was unaware that the towers had arrived in Puerto
Ri co before she was di sm ssed, and that no one had repri manded her
about the towers incident during her tenure with Centennial.
Second, Centennial cites the nmissing telephone incident as an
i nportant reason for firing Santiago-Ranps, stating that the
t el ephones were crucial to its start-up operations. However, at
the time the incident occurred, Rivera told Santiago-Ranpos that it
was "a mnor matter."” That the incident was mnor to Rivera is
supported by his assertion that he had no intention to fire her
before being told to do so. Third, Centennial now stresses
Sant i ago- Ranpos' failure to conpl ete the enpl oyee manual as a reason
for her dism ssal, although that problemdid not appear in Rivera's
menor andumr egar di ng Santi ago- Ranos' di sm ssal. The record reveal s
t hat Santi ago- Ranos had ulti mate oversight responsibility for the
conpl etion of the manual and that before Santi ago- Ranps' di sm ssal
Mayberry expressed concern that it was not conpleted. However ,
there is al so evidence, frombot h Santi ago- Ranos and Lour des Lucas,
t he parent conpany's | egal counsel, that Centennial's outside | egal
counsel was asked to provide a first draft of the manual and that
revisions would have to be nade to that draft. Sant i ago- Ranos
testified that outside counsel was tardy in providing the first
draft and that the revision process was underway when she was
fired. Based upon these weaknesses in the nondiscrimnatory
reasons Centennial provided, the jury could find that the reasons

wer e pretextual.
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Havi ng di scussed whet her Centennial's nondi scrimnatory
reasons were pretextual, we now address whet her the record contains

sufficient evidence of discrimnatory ani nus. Dom nquez-Cruz, 202

F.3d at 431. There is sufficient evidence here. For instance,
after Santi ago-Ranbs told Mayberry that she was pl anni ng on havi ng
a second child in the next several vyears, he specifically
guesti oned whet her she woul d be abl e to nanage her work and famly
responsibilities; shortly thereafter, her enpl oynent was
t er m nat ed.

Havi ng revi ewed t he evidence in the |ight nost favorable

to Santiago- Ranos, Domi nguez-Cruz, 202 F.3d at 433, we concl ude

that there is sufficient evidence from which a reasonable jury
could find that Centennial's proffered nondi scrimnatory reasons
for her dism ssal were pretextual and that the actual reason was
discrimnatory. Qur viewof the facts at this point is necessarily
shaped by the summary judgnent standard of review and is only "a
description of the perm ssible inferences that coul d be drawn from
the facts and that suffice to defeat summary judgnent.” Id.
| ndeed, after the full presentation of the evidence at trial, a
factfinder mght very well decide differently. But Santiago- Ranos
has rai sed a genui ne i ssue of material fact as to the actual reason
for her dismssal, and this suffices to allow her to present her
sex discrimnation case at trial. W reverse the magi strate judge

on this issue.

-19-



Y

The next issue is whether the magistrate judge erred in
granting sunmmary judgnent to Centennial on Santiago- Ranos'

retaliation claim Pursuant to Title VII

It shall be an unl awful enpl oynent
practice for an enployer to discrimnate
agai nst any of his enployees . . . because

he has opposed any practice nade an
unl awful  enploynment practice by this
subchapter, or because he has nade a
char ge, testified, assi st ed, or
partici pated in any manner in an
I nvestigation, pr oceedi ng, or hearing
under this subchapter.

42 U. S.C. 8 2000e-3(a). A prima facie case of retaliation is nmade
by a showing that: (1) the enployee engaged in conduct that
Title VI1 protects; (2) the enpl oyee suffered an adverse enpl oynent
action; and (3) the adverse action is causally connected to the

protected activity. Hernandez-Torres v. Intercontinental Trading,

Inc., 158 F.3d 43, 47 (1st Cir. 1998).

Sant i ago- Ranos argues that she was fired because she
opposed the job fair profile Rivera presented, which allegedly
excl uded ol der persons with comm tnents, pregnant wonen, and wonen
with children. There is evidence that R vera proposed such a
policy and that Santi ago- Ranbs opposed it. However, there is also
evi dence that Santiago-Ranbps never reported her concerns to
Mayberry or anyone el se at the parent conpany.

For aretaliation claim"to survive a notion for summary
judgnment, the plaintiff nust point to evidence in the record that

woul d pernmit a rational factfinder to conclude that the enpl oynent
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action was retaliatory." King v. Town of Hanover, 116 F.3d 965,

968 (1st Cir. 1997). Even assunm ng that Santi ago- Ranps est abli shed
the first two elenents of the retaliation prinma facie case, the
magi strate judge correctly granted summary judgnent on this claim
because Santi ago- Ranbs has not established the third el ement: that
her dism ssal was causally related to her opposition to the job
fair profile. The only evidence concerning Santiago-Ranos'
retaliation claim is that Rivera allegedly proposed a
di scrim natory policy, Santiago-Ranbs stated her opposition of the
policy to Rivera, and Santi ago- Ranos was later fired. The parties
di sput e whet her Mayberry ever knew about Santi ago- Ranbs' opposition
to the policy; however, this disputeis immterial to resolution of
t he i ssue. Assunmi ng Mayberry did know about her opposition,
Sant i ago- Ranpbs has poi nted to no evi dence, save the deci si onnmakers'
know edge of Santi ago- Ranpbs' opposition to the policy, suggesting
that her dism ssal occurred inretaliation for her opposition. "It
is insufficient for [one] to sinply recount that [one] conpl ai ned
and . . . was disciplined . . . ." 1d. Because there is no
evi dence that Santi ago- Ranos' di sm ssal occurred inretaliation for
her opposition to R vera's job fair profile, we affirm summary
judgnent for Centennial on Santiago-Ranps' retaliation claim See
id.
\Y

The |l ast issue is whether the nagistrate judge erred in

denyi ng Santi ago-Ranps' notion for summary judgnent on her Puerto

Rico Law 80 clains. Santi ago- Ranbs' notion argued that the
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probationary contract she signed was void and, therefore, that she
was entitled to paynent for 4.5 vacation days that she accunul at ed
bef ore her enpl oynment was term nated. Centennial opposed Santi ago-

Ranbs' notion, arguing that it was filed after the date the
magi strate judge set for the filing of dispositive nptions and,
alternatively, that the probationary contract was valid. The
magi strate judge deni ed Santi ago- Ranbs' noti on.

W first turn to Centennial's argunment that the
magi strate judge shoul d not have entertai ned Santi ago- Ranpos' tardy

not i on. W review case nanagenent decisions for abuse of

di scretion, giving district courts wide |atitude. Rosario-Diaz v.

Gonzal ez, 140 F.3d 312, 315 (1st Cir. 1998). A party adversely
affected by a district court's case managenent deci sion thus "bears

a form dabl e burden" in seeking reversal. United States v. One

1987 BMW 325, 985 F.2d 655, 657 (1st Gr. 1993).

In a pretrial conference, the magistrate judge set
January 15, 1998, as the deadline for dispositive notions.
Santi ago- Ranbs' notion for partial summary judgnent, filed
March 17, 1998, was obviously |ate. However, despite its
tardi ness, the magistrate judge chose to entertain the nption
suggesting that the i ssues contained therein were related to i ssues
di scussed in Santiago-Ranps' sinultaneous and tinely filed
opposition to Centennial's notion for sunmary judgnent. Based upon
that fact, as well as the relatively straightforward issue
presented in the notion, we hold that the nagi strate judge did not

abuse his discretion by entertaining the notion.
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We thus exam ne the magi strate judge's summary judgnment
decision on the nerits. Puerto Rico Law 80 provides the exclusive
remedy under Puerto Rico law for an enployee who is discharged
wi t hout denonstrating just cause. 29 L.P.R A 88 185a-185m
Pursuant to Law 80, dismssed at-will enployees are entitled to
certain benefits, including paynent for vacation tinme accrued and

not enjoyed due to work demands. 1d. § 185a; Beauchanp v. Hol sum

Bakers of P.R, Inc., 16 PPR Ofic. Trans. 641, 116 D.P.R 522

(1985). However, an enployee who is termnated during a
probati onary contract periodis not entitled to those benefits. 29
L.P.R A 8 185h. A probationary contract nust, anong ot her things,
be "made in witing, stating the date on which said probationary
peri od commences and ends, which in no case shall exceed three (3)
nonths." 1d. The term"nmonth" is defined as "a period of thirty
(30) consecutive calendar days.” 1d. |If the contract does not
"conply with the above conditions,” a court nust "render it null
and void." |1d.

The probationary contract Santi ago- Ranps signed stated it
was a 90-cal endar day contract, comrencing July 1, 1996, and endi ng
Septenber 30, 1996. However, the period from July 1 to
Septenber 30 is 92 days, not 90 days. Santiago-Ranps argues this
error makes the probationary contract void, inasnuch as it viol ates
the mandate i n section 185h: a probationary contract never extends
nore than 90 days. Centenni al argues that the error should be
over | ooked, inasnuch as the contract also states it was for 90

days. Alternatively, Centennial points out that the 90th day of
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the probationary contract fell on a Saturday, and that continuing
the deadline through until WMbonday, Septenber 30, 1996, would be
consistent with Federal Rule of Cvil Procedure 6(a), which allows
deadlines to be carried over past weekends and |egal holidays.
Finally, Centennial argues that the parties intended to enter a
90-day probationary contract, and pursuant to 31 L.P.R A § 3471,
if the words of a contract "should appear contrary to the evident
intention of the contracting parties, theintention shall prevail."

The parties have not cited, and our research has not
uncovered, any Puerto Rico or federal case law interpreting the
90-day tine limtation in section 185h. W nust therefore do so
ourselves. W interpret a Puerto Rico statute according to its

pl ai n meani ng. A.M Capen's Co. v. Anerican Trading and Prod.

Corp., 202 F.3d 469, 473 (1st Cir. 2000).

The statute plainly states that a probationary contract
must specify "the date on which [it] commences and ends, " and t hat
the stated period "in no case shall exceed three (3) nonths,"”
nmeani ng three periods of "thirty (30) consecutive cal endar days."
29 L.P.R A & 185h. Section 185h contenplates probationary
contracts that are less than 90 days, but it is clear that no
probati onary contract may extend | onger than 90 days. Section 185h
is also straightforward that nonconpliance with its requirenments
"shall render [the contract] null and void." |d. Santiago-Ranos'
contract, while purporting to be a 90-day contract, clearly
included a time period of 92 days, making it invalid. Centennial

cites no authority for its argunent that we can construe a contract
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governed by Puerto Rico law with reference to the tine deadline
provi sions of the Federal Rules of Cvil Procedure. Further, we
cannot ignore the plain | anguage of the statute in order to give
nmeaning to the parties' contractual intent.

Because the contract states that it is a 90-day contract
and also that it extends for 92 days, the party's actual intent is
unclear. Centennial points to no other docunentary or testinonia
evidence of the parties' actual intent in entering into this
contract. W are bound to apply the plain | anguage of Puerto Rico
statutory law, which is strict in mandating that a probationary
contract that by its ternms extends beyond 90 days be decl ared voi d.
We thus reverse the nmgistrate judge' s denial of Santiago-Ranos'
notion for partial summary judgnent.

Santiago-Ranos is entitled to costs on appeal.

AFFI RVED | N PART, REVERSED | N PART, AND REMANDED
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