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TORRUELLA, Chi ef Judge. At issueinthis appeal is the scope

of an exception to Puerto Rico Law 80, 29 L.P.R A. § 185a, which
provi des t he excl usi ve renedy under Puerto Rico |l awfor an enpl oyee who

is discharged wi t hout just cause. InArroyo v. Rattan Specialties,

Inc., 117 P.R Ofic. Trans. 49; 117 D.P.R 35 (P.R 1986), the Suprene
Court of Puerto Ricorecogni zed an exceptionto Law80 that applies
when an enpl oyer's decision to term nate an enpl oyee was made in
violation of a public policy of constitutional magnitude.

The appelleeltinthis caserelied ontheArroyo exceptionto
bring a wongful discharge action. After an adverse jury verdict, the
appel | ant brought thi s appeal arguing that, anong ot her deficienciesin
thetrial, thedistrict court erredinpermttingthe appellee' s claim
to go forward because her di scharge did not inplicate her right to
privacy as guaranteed by t he Constitution of the Conmonweal th of Puerto
Ri co and, thus, her cl ai mshoul d have been barred by Law80. Because
we di sagree with the appel l ant' s contention that theArroyo exception
shoul d be read narrow y to precl ude t he appel | ee' s cause of action, and
for the addi ti onal reasons di scussed nore fully bel ow, we affirmthe

judgnment of the district court.

! There are actual ly two appellees inthis case, M gdalia Negrén and
her husband; however, her husband's claimis purely derivative, and
thus, we will refer to Mgdalia Negron as if she were the sole
plaintiff and appell ee.
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BACKGROUND

Viewed inalight nost favorabl e t o appel | ee M gdal i a Negr 6n,

a reasonabl e jury coul d have found the fol |l owi ng facts. See Consolov.

CGeorge, 58 F. 3d 791, 792 (1st Cir. 1995); Keisling v. SER-Jobs for

Progress, Inc., 19 F.3d 755, 759-60 (1st Cir. 1994).

Negronis a chem st licensed by the Col | ege of Chemi sts as
requi red under the | aws of Puerto Ri co, and as such, she i s bound by a
Code of Professional Ethics. See 20 L.P.R A 88 492(i), 493. Abreach
of her duties under the Code could result inrevocation of her |icense.
See id. § 492(f).

The appellant, Caleb Brett U S. A, Inc., a Louisiana
corporationwithits principal place of business in Texas, hired Negron
in 1990 as the | aboratory manager of its office in Bayandn, Puerto
Rico. Caleb Brett provides i nspection and | aboratory services to
clients engaged in comodity transfers. Cientsretain Caleb Brett to
i ndependent |y verify conpliance with specifications set forthinthe
contracts governing the sal e of their products. |In accordance wth
Puerto Rco law, see 20 L. P. R A. 8 471q, Negr6n woul d si gn and affi x
her seal toquality certificatestoindicatethat a product iswthin
t he contractual specifications. Asealedcertificate would rel ease a
bank to pay the seller's contract i naccordance with the purchaser's

letter of credit. If a product was not within the required



specifications -- "out of specification" -- the buyer and t he sel |l er
could either reject the product or renegotiate the price.

Lui s Fortufio becanme Negron's direct supervisor in 1993,
during a period of dramatic increase inthe volunme of |ab work. 1In
addition to the i ncreased workl oad, the appell ee was often under
pressuretorerunlabresults that were out of specification. The
conpany recei ved conpl aints fromclients when | ab results di d not neet
t heir expectations. Inresponse, nanagenent personnel met with Negron,
but she refused to change or review results that were properly
obt ai ned.

During 1993-1994, MriamEstrada, Fortufio's secretary,
al t ered approxi mat el y 500- 600 final certificates that had been si gned
and seal ed by Negrén. After the alterations, the certificates were
either returned to Fortufio or delivered to clients.

On Decenmber 7, 1994, Negron had a conflict with Norberto
Sepul veda, t he Pl anni ng and Economi cs Manager of CAPECO, one of Cal eb
Brett's largest clients. Negronrefusedto change alabresult from
10. 53, reported in accordance with the Aneri can Soci ety of Testing and
Mat erials nethod, to 10.5to conformw th the requi renments of CAPECO s
contract with Vitol. She required that Sepulveda initial any

alteration that he made to the certificate.



On Decenber 15, 1994, Negron's enpl oynent was t erm nat ed.
Her personnel fil e does not include any disciplinary actions and shows
t hat she received salary increases each year.

She brought this action agai nst the appel | ant on Novenber 30,
1995 inthe United States District Court for the District of Puerto
Ri co al | egi ng cl ai n8 under federal and statelaw. The district court
di sm ssed the federal claim but the statelawclains went totrial
under the district court's diversityjurisdiction. See 28U S. C 8§
1332. Duringthetrial, Caleb Brett noved for judgnment as a matter of
| aw pursuant to Fed. R Cv. P. 50(a). Thedistrict court grantedthe
notioninpart, but the remainingclainm were submttedtothe jury.
The jury returned a verdict i nfavor of Negrén. Cal eb Brett appeal s
the district court's denial of its notionfor judgnment as a natter of
| aw and chal | enges the validity of the verdi ct based on t he wei ght of
t he evidence, the jury instructions, and al | eged evidentiary errors
made during the course of the trial.

DI SCUSSI ON
JUDGMVENT AS A MATTER OF LAW

The appel | ant argues that the district court erred in denying
its Rule 50 notion for judgnent as a matter of | awfor two reasons:
(1) the court m sconstrued the Arroyo exceptionto Law80; and (2) the
evi dence was i nsufficient to support Negrén's cl ai mthat her di sm ssal

vi ol at ed her constitutional rights. W reviewquestions of | awde
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novo, but reviewthe sufficiency of the evidence drawi ng al | reasonabl e

inferences in favor of the prevailing party. See Coastal Fuels of

Puerto R co, Inc. v. Caribbean Petrol eumCorp., 79 F. 3d 182, 188 ( 1st

Cir. 1996). Onreview, wew |l only set aside ajury verdict if the
evi dence points "so strongly and overwhel m ngly" infavor of Cal eb
Brett that a reasonabl e jury coul d reach only one concl usi on, nanely,
t hat Cal eb Bret was entitled to judgnent. 1d. (citingSullivan v.

Nati onal Football League, 34 F. 3d 1091, 1096 (1st Gr. 1994); Gal | agher

v. Wlton Enters., Inc., 962 F.2d 120, 124-25 (1st Cir. 1992)).

A. The Scope of the Arroyo Exception

The first question before usis whether the district court
was correct inits determ nationthat Negroén's cause of action for
wr ongf ul di scharge was not barred by Law80. The | egi sl ature of Puerto
Ri co enacted Law 80 to alter the enploynent-at-will doctrine by
provi ding a statutory renedy for enpl oyees term nated wi t hout j ust
cause. Although Law80 is recogni zed as the excl usive renedy for a
wr ongf ul discharge, it issubject tolimted exceptions, only one of

which is at issue today, theArroyo exception. See generally Arroyo,

117 P.R. Ofic. Trans. 49.

In Arroyo, the Supreme Court of Puerto Rico heldthat Law 80
"cannot operate to deprive the worker of the adequate renedi es for
effectively vindicating his constitutional rights.” [1d. at 76.

Accordi ngly, the court concl uded t hat di sm ssal of an enpl oyee who
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refused to submt to a pol ygraph test "subverts a constitutional -
ranki ng public policy." 1d. Inreachingthis determnation, the court
explicitlyreliedonsectionlof the PuertoR coBill of R ghts, which
provi des, "[t]he dignity of the human beingisinviolable. . . ;" and
section 8, which provides, "[e]very person has the right to the
protection of | awagai nst abusi ve attacks on hi s honor, reputation and
privateor famlylife." Seeid. at 69 (al so di scussi ng sections 7 and
16) .

Only a fewcourts have had an opportunity to expl ore the

constitutional policy exception articulatedinArroyo, see, e.9., Inre

El San Juan Hotel Corp., 149 B.R 263, 273-74 (D.P.R 1992), aff'd sub

nom Kagan v. El _San Juan Hotel & Casino, 7 F.3d 218 (1st Cir. 1993)

(unpubl i shed opi ni on), and t he Suprene Court of Puerto Ri co di d not
directly address t he scope of the exception againuntil 1998 i nSegarra

Her nandez v. Royal Bank of Puerto R co, No. CE-94-499, slip op. offic.

trans., 98 J.T.S. 37 (P.R April 1, 1998). See also Santiago v.

Western Digital Caribe, Inc., No. RE-91-129, slip. op. offic. trans. at
2, 98 J.T.S. 42, at 2 (P.R WMar. 21, 1996) (referring to
Arroyo exception "when the di sm ssal has the purpose or effect of

t hwarting or defeating a clear public policy"); Rodriguez v. Pueblo

Int'l, Inc., No. RE-93-125, slip. op. offic. trans. at 9 n. 11, 135

D.P.R 500 (P.R WMar. 18, 1994) (referring toArroyo exception "when

di scharge frustrates or subverts cl ear public policy, as, for exanpl e,
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t hose which allow the workers to vindicate their constitutional
rights"). InSegarra, the constitutional clai manountedto a charge of
harassnent based on a series of internal transfers and nenoranda t hat
t he enpl oyee deened of fensi ve. After review ng the evidence, the court
hel d that her treatnent did not risetothelevel of aconstitutional
violation because it did not "involve[] the indiscrimnate
di ssem nation of private or personal information," "unreasonably
i mpi nge[] on her personal or famly tranquility,"” "di ssem nate fal se or
sl anderous i nformation," or "limt Segarra Hernandez's faculty to make
deci si ons about her privateor famlylife." Segarra, slipop. offic.
trans. at 12.

Here, the district court relied on bothArroyo and Segarra
i ndeterm ningthat Negron coul d mai ntai n her cause of acti on under
Puerto Ri co | awbecause her di scharge i nplicated a "constitutional

ranki ng public policy.” Negrén v. Caleb Brett U S. A Inc., No. 95-

2478, slip op. at 3-4 (D.P. R May 19, 1999) [hereinafter Opinion]
(citing Arroyo, 117 D.P. R 35, 65-66; Segarra, 98 J.T.S. 37). The
court reasoned t hat Negr6n "was exposed by her enpl oyer to a catch 22
situation, that is, either breach her duty under the code of ethics of
her profession and runthe risk of losing her license. . . or fight
for her principles and still | oose [sic] her job." Id. at 9. The
court then concl uded t hat pl aci ng an enpl oyee i n such a precari ous

positionis "agai nst the constitutional right [as guaranteed by the
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Constitution of Puerto Ri co] of every worker tothe protection agai nst
risks to their personal integrity in the workplace.” 1d. at 10.
The appel | ant contends that the district court inproperly
construed t he constitutional exception, because despite the broad
| anguage of Arroyo, subsequent cases, particularly Segarra, have
narrowmy confined the exception to the core concerns of privacy.
However, we find nothing inSegarrathat limts the constitutional
pol i cy exceptioninthe manner suggested by the appellant. Quiteto
the contrary, the Suprene Court di scusses the exceptioninthe sanme
broad terms as it didinArroyo, referringtothe "right of privacy"

and "personal dignity,"” and "the right to be protected agai nst attacks
on t he honor and personal reputation.” Segarra, slipop. offic. trans.
at 5-7 (discussing sections 1 and 8 of the Puerto RicoBill of Rights).
To support its position, the appellant makes much of Segarra's
di scussi on of a "zone of individual autononmy” inmattersrelatedto
personal and famly life -- for instance use of birth control,
obtai ning a di vorce, protection fromdefamatory statenents. [d. at 11-
12. Indeed, the court used those exanples, but solelytoillustrate
t he weakness of Segarra's claim by no neans didthe court confinethe
Arroyo exception to those exanples. In fact, the court went onto
suggest that under different circunstances a pattern of transfers and

i nt ernal communi cati ons coul d create a cli mate of harassnent t hat woul d

viol ate a worker's constitutional rights, withthe caveat that the
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enpl oyee nust show"t hat the enpl oyer's actions are not related to the
nor mal wor kpl ace performance and t hat they constitute harnful attacks
ontheplaintiff's dignity and personal or famly integrity." [d. at
15.

Appl yi ng t he reasoni ng of Segarra to t he case at hand, we
concl ude, consistent with the appel |l ant's concessi on at oral argunent,
t hat a chem st's constitutional rights to privacy and dignity coul d be
inplicatedif she were pressuredto nmake illegal alterationstolab
reports that woul d j eopardi ze her |icense or subject her tocivil and
crimnal liability. Such a scenario would distinguishthe appell ant
froman ordi nary whi stl eblower whoistermnatedinretaliationfor

reporting illegal activities of others and has no constitutional

protection. See In re San Juan Hotel Corp., 149 B.R at 273-74
(declining to read Arroyo exception as a general public policy
exception to protect whistleblowers).? Forcing an enpl oyee t o choose
bet ween her enpl oynent and her profession, its code of ethics, and the
law, is certainly a matter of personal integrity, and thus, the
district court didnot err inits |egal determ nationthat Negroén's

claimiswthinthe constitutional policy exceptionto Law80 created

2 Alt hough the appel | ant enphasi zes that this Court affirnmed the
district court's judgnment, we nust clarify that our opinion was
unpubl i shed and t herefore | acks any precedential val ue, see 1st Gr. R
36, and nore i nportant, we affirned on ot her grounds. Consequently, we
take noviewas tothevalidity of EIl San Juan Hotel's treat ment of the

Arroyo exception.
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by Arroyo. Whet her Negron' s evi dence supports such a cl ai mor shows
only that she suffered "[a] nere feeling of uneasi ness i nthe workpl ace
due t o sone | abor - managenent situation," as the appell ant contends, is
anentirely different question, towhichwewl| nowturn. Segarra,
slip op. offic. trans. at 14.

B. The Sufficiency of the Evidence as a Matter of Law

The appel | ant cl ains that the evidenceisinsufficient as a
matter of | awto establishthat the requested al terations were i nproper
or illegal asisrequiredtoinplicate Negrén's constitutional rights.
The appel | ant hangs its hat on Negrén's testinmony, which rel ated
primarily tothe CAPECO Vitol report. There, Negrén had refusedto
adjust a figure to one decimal point to conply with the contract
bet ween t he buyer and the sell er. The appel | ant acknowl edges t hat t he
alteration may viol ate t he Areri can St andards Manual but argues that it
does not risetothe level of aviolation of Negrén's constitutional
right to privacy and integrity.

We di sagree. Viewingtherecordinits entirety, we observe
anpl e evi dence fromwhi ch a reasonabl e jury coul d i nfer that Negroén was
frequently pressuredtoalter test results and certificates andthat
her repeated refusals ultinmately resulted in her term nation. Negroén
herself testifiedthat begi nningin 1993, Fortufio asked her to alter
results to conformto specifications nandated i n custoner's contracts.

She expl ai ned that an out-of-specification product woul d have a
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financial inpact on Caleb Brett's custoners. Although Fortufio
testifiedthat he never instructed Negronto nake alterations, his
testi mony was refuted by his secretary's adm ssion that she altered
500- 600 certificates from1993-1994 and the testi nony of Negron's
secretary that she wi t nessed heat ed di scussi ons bet ween Fort ufio and
Negr on regar di ng custormers' preferences. Furthernore, Negron's husband
confirmed t hat Negron was di straught about Fortufio's requests, and t he
former president of the Col | ege of Chem sts, Dr. Rodul fo Gaut hi er,
testifiedthat Negron consul ted hi mregardi ng her ethical dil enma.
Gautier testifiedthat achem st is under aduty toreport labresults
accurately and he advi sed Negron to consult the Board of Ethics,
i ndi cating that her |icense coul d be affected. Moreover, areasonable
jury could have found that the appellant's proffered reason for
term nating Negron -- that she had performance probl ens and was
difficult towork with -- was pretextual inlight of the absence of
di sci plinary neasures i n her personnel file, her consistent sal ary
i ncreases, her positive perfornmance eval uati ons, and testinony fromher
co-workers. A jury is entitled to weigh the credibility of the
wi t nesses and coul d i nfer that Negron had been asked t o do sonet hi ng

i nproper or illegal. See Newell v. Rubbermaid, Inc., 20 F. 3d 15, 23

(1st Gr. 1994) (citingUnited States v. Garcia, 995 F. 2d 556, 561 (5th

Cir. 1993); Lessee of Ewing v. Burnet, 36 U S. 41 (1837)).
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Because a reasonable jury could find for Negrén on this
evi dence, we conclude that the district court properly denied the

appel l ant' s notion for judgnent as a matter of | aw. See Coastal Fuels,

79 F.3d at 188.
1. JURY | NSTRUCTI ONS

The appel | ant argues that the jury instructions constituted
reversi bl e error because they "required the jury to find that any
alteration of |aboratory results or reports woul d have subj ected t he
Pl ai ntiff Negrénto sanction, however | egitimate or appropri ate those
al terations m ght have been." Appellant's Brief at 42. The targeted
portion of the jury charge provided: "if you find that Ms. Negrdn
est abl i shed by a preponderance of the evidence that her di sm ssal was
in violation of public policy because it was in retaliation for
refusingtoalter |aboratory results, you nust findin her favor."™ The
appel  ant al so takes i ssuewith the special verdict formthat asked
only the follow ng question with respect to liability: "1. Was
M gdal i a Negron's discharge inretaliation for refusing to alter
| aboratory results and reports?”

However, the appellant failedtotinely object tothe jury
charge and t he speci al verdict form Al thoughit contends otherw sein
its brief, the appell ant's pre-charge objection, articul ated for the
record subsequent to an i n-chanbers conference, is i nadequate to

preserve the i ssue for appeal for two reasons. First, it is well
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est abl i shed t hat counsel nust object i edi ately after the jury charge

and before the jury retires in order to preserve an objection for

appeal . See Faiginv. Kelly, 184 F.3d 67, 87 (1st Cir. 1999); Moore v.

Mur phy, 47 F.3d 8, 11 (1st Cir. 1995); United States v. Nason, 9 F. 3d

155, 160 (1st Cir. 1993). Inthiscircuit, we have specifically held
t hat an obj ecti on before delivery of the jury charge does not preserve
for reviewissues relatingtothe charge. See Nason, 9 F. 3d at 160-61.

Second, the objectionitself was insufficiently specificto
satisfy the requirenent of Fed. R. Civ. P. 51 that objecti ons nmust
"stat[e] distinctly the matter objected to and the grounds of the
objection.” Therecordreflects that the prinmary objectionarticul ated
by t he appel l ant related to an instruction on discovery rights. After
t he court deni ed the appell ant's request, the foll owi ng col | oquy t ook
pl ace:

M. Ranmps: . . . we want to make very cl ear t hat

the charge as will be submttedtothe jury has

been the subject of discussion and agreenent

bet ween counsel . | would like to clarify,

however, we insist inour positionthat no such

cause of action exists in Puerto Ri co.

The Court: That is a question of |aw.
M. Ranpbs: Yes, but | don't want this to be
construed as any wai ver on our part that we have
recogni zed i n sone phase t he exi stence of sone
cause of action.
Not hi ng i n counsel 's statenent articul ates t he i ssue now bei ng rai sed.

The appel lant did not explain that the proposed jury charge was

-15-



obj ecti onabl e because it would permt ajurytofindfor the plaintiff
evenif therequested alterationstolabresults were | egal and proper,
a circunstance that woul d not affect her professional status as a
i censed chem st and, thus, woul d not i nplicate her constitutional
ri ghts.

Thi s procedural bar tothe appel | ant's argunment was not cured
by t he appel | ant' s cont enpor aneous obj ectionto the jury charge. After
the court finished chargingthejury, the appellant renewed its request
for aninstruction on discovery rights, and then added, "[l]astly, we
are not wai ving any rights to contest the fact that we understand t here
i's no cause of action as the jury has beeninstructed."” Again, the
appellant failed to identify the issue that it rai ses on appeal,
namel y, that the instructions and speci al verdict formare i ncorrect
because they do not distinguish between proper and i nproper
alterations. It is well establishedthat an objection on one ground

does not preserve appellate review of a different ground. See

Canbridge Plating Go. v. Napco, Inc., 85 F.3d 752, 766 (1st Cir. 1996).
As Cal eb Brett fell far short of "stat[ing] distinctly"” beforethe
district court the argunent it is raising on appeal, it is not
preserved. |1d. at 767 (quoting Fed. R Civ. P. 51).

As a result, we can quickly dispose of the appellant's
challengetothe jury charge. See Moore, 47 F. 3d at 11. Because t he

appel l ant failed properly to preserveits objectionstoboththejury
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instruction and t he special verdict form wereviewfor plainerror

only. See Canbridge Plating, 85 F. 3d at 767; Nason, 9 F. 3d at 160-61,;

see also Arthur D. Little, Inc. v. Dooyang Corp., 147 F. 3d 47, 53 (1st
Cir. 1998) (appl ying sane standard to revi ewof special verdict form

(citing Canbridge Plating, 85 F.3d at 767); More, 47 F.3d at 11

(noting that Rul e 51 i nposes t he sane duties of diligence with respect
to special verdict forns). Plainerror "'"applies only where the error
resultsinaclear mscarriage of justice or seriously affects the

fairness, integrity or public reputation of judicial proceedings."'"

Canbridge Plating, 85 F. 3d at 767 (quotingCl ausen v. Sea-3, Inc., 21
F.3d 1181, 1196 (1st Cr. 1994)). Inaddition, it isreserved for "the
nost egregi ous circunstances.” Moore, 47 F.3d at 11 (citingPoulin v.

Greer, 18 F.3d 979, 982 (1st Cir. 1994)); see al so Nason, 9 F. 3d at

160. In this case, the appellant cannot cl ear such a high hurdle
because, as we di scussed nore t hor oughl y above, t here was convi nci ng
evi dence adduced at trial fromwhich areasonabl e jury coul d concl ude
t hat Negrén was di sm ssed because she refused to nake illegal or
i mproper alterations that woul d j eopardi ze her chem st's |icense.
Thus, Cal eb Brett cannot showthat a m scarriage of justice resulted

fromjudgnment in Negrén's favor.?® See Canbridge Plating, 85 F. 3d at

3 Whilethe quoted sectionof thejuryinstruction arguably blursthe
significance of the distinction between proper and inproper
al terations, the precedi ng paragraphs were adequate to convey tothe
jury that the alterations nust be agai nst constitutional policyto
i npose liability outside of Law 80. The charge read as foll ows:
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767-68. Not hi ng before us suggests that the all eged error "seriously
affected thefairness or integrity of thetrial” bringingit closeto
an "exceptional case" which mght require reversal. Moore, 47 F. 3d at
11.
I11. NEW TRI AL

Movi ng on, we turntothe appellant's final clai mthat a new
trial iswarranted because t he verdi ct was agai nst t he wei ght of t he
evi dence and because a litany of evidentiary errors were made duri ng
the course of the trial. W have given due consideration to the
appellant's clainms and find themto be unpersuasive. W give them

cursory treatnment as "our tineis best reserved for col orabl e cl ai ns. "

Ms. Negrén asserts that her dism ssal was in
contravention to public policy because it hadthe
effect of frustrating and violating her
constitutional rights.

The Bill of Rights of the Constitution of the
Commonweal t h of Puerto Ri co provi des t hat every
person has a right of privacy. This right
affords every person the protection to the
inviolability of thetheir dignity and protects
t hemagai nst riskstotheir personal integrityin
t he workpl ace. These are high ranking,
fundanental , constitutional rights enforceable
agai nst private individuals. Accordingly, every
human bei ng has a right to be conpensated for
danages proxi mately caused by an enpl oyer who
viol ates them

Any deficiencyinclarityis belowthelevel requiredto constitute
plain error.
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United States v. Bennett, 75 F.3d 40, 49 (1st Cir. 1996); accord

Mclntosh v. Antonino, 71 F.3d 29, 37 (1st Cir. 1995).

The appel l ant' s chal l enge to t he wei ght of the evidenceis
little nmore than areconfigurationof its sufficiency of the evidence
argument and neets with the sane fate. As di scussed nore t horoughly
above, there was anpl e evi dence to support the jury' s verdict in favor
of Negron. Especially damagi ng was the testinony of Estrada t hat
directly contradi cted Fortufio's deni al that he woul d ever request
alterations of certificates. Likew se, Negron's positive enpl oynent
hi st ory under m ned t he appel l ant' s proffered reason for her di sm ssal,
whi ch inturn suggests a pretextual cover for somethingillegal or
i nmpr oper.

For sim |l ar reasons, the evidentiary errors all eged by t he
appellant, if errors at all, were harm ess. The appel | ee' s use of the
exi sting nondi scl osure agreenent to explainthe lack of docunentary
evi dence to support Estrada' s testi nony may have been conf usi ng, but we
findnoerror inthedistrict court'srefusal toinstruct thejury on
the duty of the plaintiff to di scover evidence, as we are aware of no
rule of law that requires the plaintiff to prove her case by
docunentary rat her than testinoni al evidence. Furthernore, any error
onthe part of thedistrict court inthis vein was not prejudicial.
"[T] he usual assunption that a party would produce docunents to

substantiateits cl ai mwherever possible,"” Appellant's Brief at 49,
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cuts both ways. Wth or without the instruction, areasonablejury
could easily infer fromthe defendant's failure to introduce the
certificates toinpeach Estrada' s testinony that the certificates were
infact altered. As for the appellant's argunent relating to the
i npr oper adm ssi on of hearsay evi dence, the Carnival Exhibit, andthe
"testinmony" of Negrén's trial counsel, we are not convi nced t hat any of
the all eged errors identified by the appellant affected its substanti al

rights. See Ni eves-Villanueva v. Soto-Ri vera, 133 F. 3d 92, 102 (1st

Cir. 1997).
CONCLUSI ON
For t he foregoi ng reasons, judgnment in favor of Negronis

af firmed.
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