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Per Curiam The sole ground of this appeal is the
appellant's contention that his trial counsel render ed
ineffective assistance and thereby induced himto plead guilty
to a crime that he did not commt. We have held, with a
regularity bordering on the nonotonous, that «clains of
i neffective assistance of counsel ordinarily cannot make their
debut on direct review of a crimnal conviction, but, rather,
must first be presented to, and acted upon by, the trial court.

See United States v. Mala, 7 F.3d 1058, 1063 (1st Cir. 1993)

("Since clains of ineffective assistance involve a binary
analysis — the defendant nust show, first, that counsel's
performance was constitutionally deficient and, second, that the
deficient performance prejudiced the defense . . . —such cl ains
typically require the resolution of factual issues that cannot
efficaciously be addressed in the first instance by an appellate

tribunal.") (internal citations omtted); see also United States

v. Berrios, 132 F.3d 834, 841 (1st Cir. 1998); United States v.

MGII, 952 F.2d 16, 19 (1st Cir. 1991); United States .

<

Hunnewel |, 891 F.2d 955, 956 (1st Cir. 1989); United States

Costa, 890 F.2d 480, 482-83 (1st Cir. 1989); United States v.

Hoyos- Medi na, 878 F.2d 21, 22 (1st Cir. 1989); United States v.
Kobrosky, 711 F.2d 449, 457 (1st Cir. 1983). Because the



appellant's ineffective assistance claimwas not raised in the
district court, this rule cones to m nd here.

To be sure, a narrow exception to this rule exists
"where the critical facts are not genuinely in dispute and the
record is sufficiently devel oped to all owreasoned consi deration

of an ineffective assistance claim" United States v. Natanel,

938 F.2d 302, 309 (1st Cir. 1991). Here, however, the record is
very scantily devel oped on the key issues, the subsidiary facts
are uncertain, and the parties' briefs are redolent with the
famliar scents of speculation and surm se. Thus, the
appropriate method for pursuing this claim is through a
coll ateral proceeding in the district court under 28 U S.C. 8

2255 (1994 & Supp. 1996). See United States v. Sol devil a-Lépez,

17 F.3d 480, 485 (1st Cir. 1994); Mala, 7 F.3d at 1063; United
States v. Daniels, 3 F.3d 25, 27 (1st Cir. 1993); MGII, 952
F.2d at 19 n.5; Hunnewell, 891 F.2d at 956 n. 1.

One circunmstance in this case, however, requires us to
take a special prophyl axis. Li ke Mala, 7 F.3d at 1064, this

strikes us as the rare occasion on which the appointment of

counsel is warranted for the handling of a section 2255
pr oceedi ng. See 18 U. S.C. & 3006A(a)(2)(B) (Supp. 2000)
(stipulating that, if "the interests of justice so require,

representation nmay be provided [under the Crim nal Justice Act]
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for any financially eligible person who . . . is seeking relief
under section ... 2255 of title 28"). We thus direct the
district court, if appellant petitions for section 2255 relief
and denonstrates continued financial eligibility, to appoint
counsel for himunder section 3006A(a)(2)(B).

W need go no further. Since the ineffective
assistance issue is not ripe for review, and the appellant
asserts no other grounds for appeal, we dismss the appeal
This ruling is without prejudice to the appellant's right to
raise his claim of ineffective assistance in a collateral
proceedi ng brought pursuant to 28 U.S.C. § 2255. The district
court shall, subject to the Crim nal Justice Act's strictures,
appoint counsel for appellant should such a proceeding

event uat e.

It is so ordered.




