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Per Curiam This is an appeal by appel | ant Theresa Dupre
fromthe decision of the United States District Court for the District
of Massachusetts vacating t he judgnment of the United States Bankruptcy
Court for the District of Massachusetts and remandi ng the case to t he
bankruptcy court withtheinstructionthat judgnent be entered for the
appel | ees, Haenoneti cs Corporati on and Nova Bi onedi cal Cor porati on.

See Haenonetics Corp. v. Dupre, 238 B.R 224 (D. Mass. 1999).

The appellant's husband Paul Dupre was convicted of
enbezzling nearly one mlliondollars fromNova and Haenoneti cs bet ween
1988 and 1994. Nova and Haenoneti cs brought suit agai nst t he Dupres
all egingacivil conspiracy. Wile notions for summary j udgnent were
pendi ng, Theresa Dupre fil ed a Chapter 7 bankruptcy petition. The
appel | ees chal | enged t he di scharge of her debt relying on section
523(a) of the Bankruptcy Code which provides in relevant part:

A di scharge under . . . this title does not
di scharge an individual debtor from any debt--

(2) for noney, property, services, or an
ext ension, renewal , or refinancingof credit, to
t he extent obtained by--

(A) false pretenses, a false
representation, or actual fraud,
ot her than a st atenent respecting
the debtor's or an insider's
financial condition;



(6) for willful and malicious injury by the

debtor to another entity or to the property of

anot her entity.
11 U.S.C. § 523(a).

The bankruptcy court found the foll owi ng rel evant facts: the
enbezzl ed funds were deposited into six joint accounts nmai ntai ned by
the Dupres in six different banks. "Theresa was aware t hat her husband

was provi ding funds for the various accounts far in excess of his

earni ngs" and far in excess of their conbi ned wages. Haenonetics v.

Dupre (ln re Dupre), 208 B.R 609, 611 (Bankr. D. Mass. 1997).

Nevert hel ess, she regul arly wote checks fromthose accounts, and
mai nt ai ned t he check regi sters, for expenditures that went beyond t he
Dupre' s di sposabl e i ncone fromtheir wages. Accordingly, the court
found that Theresawas "intimately famliar" with the anount of funds
comng into the household, refuting "her attenpts to appear
unsophi sticated in financial dealings." Id. Inaddition, Theresa
Dupre del eted a Qui cken software programfromher home conputer to
conceal thefamly's financial affairs fromher creditors, deniedthis
act tothecreditors, andtestifiedfalselyincourt about the purpose
of the deletions.?

Despite these findings inplicating Theresain her husband' s

enbezzl enent, the bankruptcy court concluded that "[t]hereis not an

1 For afull dispositionof the facts, see Haenpnetics Corp., 238 B. R
at 226- 27.
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i ota of evidence that Theresa acted in concert with Paul in the act of
convertingthe Plaintiffs' funds." 1d. at 612. The bankruptcy court
i nexplicably determ ned that there was i nsufficient evidence t hat
Theresa knew the source of the funds. See id. Based on this
concl usion, the court held that §8 523(a) did not apply and entered
j udgnment for Theresa Dupre. See id.

The district court in vacating the bankruptcy court's
j udgnent relied on the bankruptcy court's subsidiary findings and t he
addi ti onal evidence that Theresa had occasi onal |y revi ewed t he regul ar
bank statenments sent to the Dupre hone. At |east sone of those

statenments explicitly detail ed t he nunerous deposits of very | arge suns

of noney fromHaenoneti cs and Nova. See Haenonetics, 238 B.R at 228.

Fi ndi ng bot h know edge and participation, the district court properly
concl uded that the appellant acted in concert with her husband in
converting the appel | ees' property and, consequently, that her debt
shoul d not be discharged under 8 523(a). See id. at 229-30.
Based on our i ndependent judgnent that the bankruptcy court's

ultimate findingis clearly erroneous, we affirmthe deci si on of the

di strict court. See Palmacci v. Unpierrez, 121 F. 3d 781, 785 (1st Cir.
1997). Wth all due deference to the bankruptcy court as thetrial

court inthis case, see Pal nacci, 121 F.3d at 785; WIllians v. Poul os,

11 F. 3d 271, 278 (1st Cir. 1993), Theresa Dupre's wi |l | ful destruction

of evidence, untruthful testinony, know edge of i ncone far i n excess of
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ear ni ngs, and revi ewof the bank statenents i ndi sputably establishthat
she knewthe illicit source of the funds. Wuere, as here, thereis no
ot her pl ausi bl e i nference, we are conpel | ed to hol d t hat t he bankr upt cy
court's concl usion that Theresa | acked know edge of the source of the
funds and could not therefore act in concert with her husband is

clearly erroneous. See Jackson v. United States, 156 F. 3d 230, 232-33

(1st Cir. 1998); lrving v. United States, 49 F. 3d 830, 835 (1st Cir.

1995); Wllianms, 11 F.3d at 278.
It follows that Theresa's willful participationinthe
conver si on of the appel | ees' property t hrough enbezzl enent sati sfies

t he exceptionto discharge. See § 523(a)(6); Kawaauhau v. Gei ger, 523

U S 57, 61-62 (1998) (holdingthat theinjury -- the deprivation of
property -- nust bew I ful, not just theintentional act that results

intheinjury); Rouneliotis v. Popa (l.nre Popa), 140 F. 3d 317, 318

(1st Cir. 1998) (applying Ceiger); cf. Barclays Ameri can Busi ness

Credit v. Long (ln re Long), 774 F.2d 875, 879 (8th Cir. 1985)

(observi ng that di scharge exception requires egregi ous conduct rat her
t han nere conversion).
CONCLUSI ON
For the reasons di scussed above and set forthnmore fully in

the district court opinion, we affirm



