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SELYA, Circuit Judge. The Prison Litigation ReformAct

of 1995 (PLRA), 42 U.S.C. 8 1997e (Supp. Il 1996), altered the
| egal | andscape in regard to several types of civil actions
brought by prison inmates. Certain of these changes curtail ed
the anount of attorneys' fees that a prevailing prisoner-
plaintiff could expect to obtain from his vanqui shed opponent.
One such provision involves suits for noney damages; when a
pri soner secures a nonetary judgnment in a civil action covered
by the PLRA, the statute caps the defendants' Iliability for
attorneys' fees at 150% of the judgnent. See id. § 1997e(d)(2).

Thi s appeal raises the novel question of whether the
"monetary judgnent” cap applies to nomnal damage awards.
Contrary to the district court, we hold that it does. We
proceed to reject the plaintiff's alternative argunent that the
cap, so construed, is unconstitutional. Consequently, we set
aside the | ower court's order granting a nore nmunificent counsel
fee than the statute allows and remand with instructions to
reduce that award to $1.50.
| . BACKGROUND

Raynmond P. Boivin, a pretrial detainee housed at Mi ne
Correctional Institute—arren, sued correctional officer Donald
Bl ack follow ng an incident in which Boivin | ost consciousness

after being locked in a restraint chair, his nmouth covered by a
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towel .! On January 20, 1999, a jury found that Black, who was
in charge at the time, had viol ated Boivin's due process rights,
but awarded Boivin only $1.00 in nom nal damages. Fol | owi ng
entry of the judgnment, Boivin noved for an award of $3,892.50 in
attorneys' fees. Black opposed the notion, arguing that section
1997e(d) (2) capped attorneys' fees at $1.50 (150% of the
nonetary judgnent).

The trial court ruled that the term "a nonetary
judgnment,"” as used in the PLRA, did not include a judgment for
nom nal danmages and, accordingly, held the fee cap i nappli cabl e.

See Boivin v. Merrill, 66 F. Supp. 2d 50, 51 (D. Me. 1999). The

court rested its decision on two grounds. First, it found that
applying the PLRA' s percent age-based fee cap to a noni nal damage
award would lead to an absurd result — exenplified here by
Boi vin's counsel being entitled to a maxi num sti pend of $1.50
despite having tried the case to a successful conclusion. See
id. Second, the court posited that applying the PLRA in so
mechani stic a fashion would discourage |awers from accepting
nmeritorious prisoner civil rights suits. See id. Finding no

proof in the PLRA's |egislative history that Congress intended

1Boi vin al so sued several other defendants, but all of them
have long since departed from the litigation. We therefore
treat the case as if Bl ack had been the sol e defendant fromthe
out set .
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to create such a disincentive, the court decreed that the plain
meani ng of the provision nust vyield. See id. The court
proceeded to award the full anmount of attorneys' fees requested.
See id. at 52. Black appeals fromthis determ nation.
1. ANALYSI S

In order to franme the issues on appeal, we deem it
useful to start with an overview of the parties' positions. As
a threshold matter, Boivin maintains that this appeal 1is
untimely. Black demurs. Next, Boivin asseverates that the fee
cap should not apply to nom nal damge awards because that
application would lead to anomal ous results. Bl ack counters
that the plain neaning of section 1997e(d)(2) requires its
application to nom nal damage awards, and that, in all events,
it isthe failure to apply the fee cap to such awards that woul d
pronmote anonmalies. Finally, Boivin asserts that if the PLRA fee
cap applies to nom nal danage awards, the statute violates the
guar ant ee of equal protection found in the Due Process Cl ause of
the Fifth Amendnent.? Bl ack disagrees, averring that the

statute, so construed, is rationally related to legitimte

2Unl i ke the Fourteenth Amendnent, the Fifth Anendnent does
not contain an Equal Protection Clause. The Fifth Amendnent's
Due Process Cl ause, however, prevents the federal sovereign from
practicing unjustifiable discrimnation. See Schl esinger v.
Ballard, 419 U.S. 498, 500 n.3 (1975); Bolling v. Sharpe, 347
U S. 497, 499 (1954).
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gover nnment al ends. We address each of these three sets of
conflicting <contentions in the discussion that follows.

Throughout, we apply de novo review. See Innmates of Suffolk

County Jail v. Rouse, 129 F.3d 649, 653 (1st Cir. 1997).

A. The Tineliness of the Appeal.

Boivin's claimthat Black failed to appeal within the
thirty-day w ndow of opportunity provided by Federal Rule of
Appel | ate Procedure 4(a)(1)(A) is baseless. The | ower court
entered the disputed order on August 12, 1999. The thirty-day
peri od began the next day. See Fed. R App. P. 26(a)(l).
Sinple arithnmetic, confirnmed by a glance at |ast year's
cal endar, indicates that the thirtieth day fell on Septenmber 11,
1999. Because that day was a Saturday, the thirty-day period
was autonmatically extended to Monday, Septenber 13. See Fed. R
App. P. 26(a)(3) (specifying that the |last day of the appeal
period automatically extends to the next day if the |last day "is
a Saturday, Sunday, [or] |l|egal holiday"). Black filed his
noti ce of appeal on that date. Hence, the appeal was tinely.
See id.

B. The PLRA Fee Cap.

In the American civil justice system the spoils that

belong to the victor ordinarily do not include paynent of
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attorneys' fees. See Alyeska Pipeline Serv. Co. v. W.Iderness
Soc'y, 421 U.S. 240, 247 (1975). Except when a statute or an
enf orceabl e contractual provision dictates otherwise, litigants
generally pay their owmn way. See id. at 257. Congress has the
power, however, to revise this schematic, and if it elects to do
so, it my delineate both the circunmstances under which
attorneys' fees are to be shifted and the extent of the courts'
di scretion in that respect. See id. at 262. Furthernore, this
power nay be exercised selectively, that is to say, Congress nay
"pi ck and choose anpbng its statutes and . . . allow attorneys
fees under sone, but not others.” |d. at 263.

I n perhaps the nost striking use of this power to date
— the Fees Act, adopted in 1976 — Congress gave the courts
di scretion to award reasonable attorneys' fees to prevailing
civil rights litigants. See 42 U. S.C. § 1988(b) (Supp. |
1996). Congress | ater enacted other statutes that hewed roughly

to this prototype. See, e.qg., City of Burlington v. Dague, 505

U S. 557, 562 (1992) (noting that many federal statutes that

shift attorneys' fees share simlar |anguage); Pennsylvania v.

Del aware Valley Citizens' Council for Clean Air, 478 U.S. 546,

562 (1986) (noting that nore than 100 federal statutes provide
for attorneys' fees). |In enacting the PLRA, Congress devi ated

fromthis pattern, choosing to place some explicit limtations
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on the fees that courts can award to prisoners' |lawers in civil
cases:

(1) I'n any action brought by a prisoner who
is confined to any jail, prison, or other
correctional facility, in which attorney's
fees are authorized under section 1988 of
this title, such fees shall not be awarded,
except to the extent that—
(A) the fee was directly and
reasonably incurred in proving an
actual violation of the plaintiff's
rights pr ot ect ed by a statute
pursuant to which a fee my be
awarded under section 1988 of this
title; and
(B)(i) the amunt of the fee is
proportionately related to the court
ordered relief for the violation; or
(ii) the fee was directly and
reasonably incurred in enforcing the
relief ordered for the violation.
(2) Whenever a nonetary judgnment is awarded
in an action described in paragraph (1), a
portion of the judgnment (not to exceed 25
percent) shall be applied to satisfy the
ampunt of attorney's fees awarded against
t he def endant. If the award of attorney's
fees is not greater than 150 percent of the
judgnment, the excess shall be paid by the
def endant .
(3) No award of attorney's fees in an action
descri bed i n paragraph (1) shall be based on
an hourly rate greater than 150 percent of
the hourly rate established under 3006A of
title 18, for paynent of court-appointed
counsel .
(4) Nothing in this subsection shall
prohibit a prisoner from entering into an
agreenent to pay an attorney's fee in an
anmount greater than the anount authorized
under this subsection, if the fee is paid by
the individual rather than by the defendant
pursuant to section 1988 of this title.
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42 U.S.C. § 1997¢(d) (footnotes omtted).

The particular limtation around which this appeal
revolves relates to nonetary judgnents. WWhen a prisoner-
plaintiff garners a nonetary judgnent, section 1997e(d)(2)
i nposes a ceiling on the defendants' liability for attorneys’
fees equal to 150% of the anpunt of that judgnent. This appeal
rai ses the question of whether a nom nal damage award counts as
"a nonetary judgnment” within the purview of section 1997e(d)(2).

We begin, as we nmust, with the | anguage of the statute.

See Bonilla v. Miuebles J.J. Alvarez, Inc., 194 F.3d 275, 277

(1st Cir. 1999). W assune that the words that Congress chose
to inplenment its wshes, if not specifically defined, carry
t heir ordi nary nmeani ng and accurately express Congress's intent.
See Rouse, 129 F.3d at 653-54. If the gist of the statute is
obvious and the text, given its plain neaning, produces a
pl ausi bl e scenario, "it is unnecessary —and i nproper —to | ook

for other signposts . . . ." United States v. Charles George

Trucking Co., 823 F.2d 685, 688 (1st Cir. 1987).

VWil e section 1997e(d)(2) is awkwardly phrased, its
inport and its essence are transparently clear: "[w] henever a
nonetary judgnent is awarded” in an action covered by the PLRA
and the prevailing party seeks attorneys' fees, the defendant

shall pay such fees up to a maxi num of 150% of the judgment
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anount, and no nore.® Since an award of $1.00 is just as nuch
a nmonetary judgnment as an award of $1,000,000, the plain
| anguage of the statute nmakes the fee cap applicable to such an
award. This reasoning beconmes especially conpelling when one
reflects that, although nom nal danage awards | ong have been

commonpl ace in civil rights cases, see, e.qg., Farrar v. Hobby,

506 U.S. 103, 107 (1992); Carey v. Piphus, 435 U S. 247, 266
(1978); O Connor v. Huard, 117 F.3d 12, 14 (1st Cir. 1997);

Mal donado Santi ago v. Velazquez Garcia, 821 F.2d 822, 829 (1st

Cir. 1987), section 1997e(d)(2) neither nakes any express
exception for nom nal damage awards nor excludes fromits sweep
judgnments of |ess than "X' dollars.

In a Briarean effort to blunt the force of this | ogic,
Boi vin argues that Congress coul d not have i ntended so eccentric
a result. Capping attorneys' fees at $1.50 for a prevailing
plaintiff who has won a nom nal damage award, he tells us,
serves to discourage counsel from accepting meritorious
prisoners' rights cases and thereby frustrates prison reform

litigation. W agree with Boivin that the plain-neaning

3This | anguage contrasts with section 1997e(d)(1)(B)(i),
which deals with other types of judgnments in prisoner cases.
That section requires any attorneys' fees awarded in such cases
to be proportionally related to the relief obtained. In section
1997e(d) (2), Congress presumably decided to take advantage of
t he precision available when relief is limted to noney danmages
and to define proportionality in nore specific terns.
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doctrine is not a categorical inperative, and that the
unambi guous text of a statute may yield if its application tends

to produce absurd results. See United States v. Ron Pair

Enters., Inc., 489 U. S. 235, 242 (1989); see also G eenwood

Trust Co. v. Massachusetts, 971 F.2d 818, 825 (1lst Cir. 1992)

("[A] court nmust always hesitate to construe words in a statute
according to their apparent neaning if to do so would defeat
Congress's discovered intendnent."). This exception, however,
is to be enpl oyed cautiously, see Rouse, 129 F.3d at 655, and it
does not apply at all in this case.

Congress enacted the PLRA out of a concern that
prisoner litigation, nmuch of it frivolous, was wasting taxpayer
noney and cl oggi ng the courts. See, e.qg., 142 Cong. Rec. S10576
(daily ed. Sept. 16, 1996) (statenent of Sen. Abraham; 141
Cong. Rec. S7526 (daily ed. WMy 25, 1995) (statenment of Sen.
Kyl). Congress could well have reasoned that applying the fee
cap to nom nal danage awards woul d encourage both prisoners and
menbers of the bar to weigh the likely value of clainms before
proceeding to court, thus reducing the overall nunmber of
prisoner suits and easing the perceived burden of prisoner
l[itigation on the justice system One can argue with the policy

behi nd such a |l egislative choice, but one hardly can classify
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the end result of that policy —neasured in the |arge, and not
by the occasi onal anomal ous outcone —as absurd or chinerical.

| ndeed, exenpting nom nal danage awards from the cap
on attorneys' fees, as Boivin urges, itself would run an equally
great (or greater) risk of bringing about bizarre results.
Under such a regi ne, a prisoner who had won a judgnent of $1, 000
in conpensation for a physical injury suffered in the course of
a constitutional violation could be awarded a maxi num of $1, 500
in attorneys' fees, but a prisoner subjected to the sane
vi ol ati on who sustai ned no physical injury and was awarded $1. 00
i n nom nal damages would face no such limtation. There is no
hint in the record that Congress wi shed to foster these ki nds of
i nequities. We hold, therefore, that Congress, in enacting
section 1997e(d)(2), neant what it said. The statutory cap on
attorneys' fees applies to all nonetary judgnents, including
nom nal damage awards.*

C. The Constitutionality of the Fee Cap.

‘W add a caveat. In this case, the plaintiff sought and
received only nonetary relief. Thus, the fee cap applies. In
a case in which the court orders non-nonetary redress (say, an
injunction) along with a nonetary judgnent, the fee cap
contained in section 1997e(d)(2) would not restrict the tota
ampunt of attorneys' fees that the court could award. In such
a "hybrid" case, the court would be free to take into account
all the provisions of section 1997e(d).

-12-



We turn next to the constitutionality of the PLRA's cap
on attorneys' fees. Two of our sister circuits recently have
addressed the sanme general question. The Ninth Circuit has

uphel d the cap against a constitutional challenge. See Mudrid

v. Gonez, 190 F.3d 990, 996 (9th Cir. 1999). The Third Circuit,

sitting en banc, split evenly on the issue. See Collins wv.

Mont gomery County Bd. of Prison |Inspectors, 176 F.3d 679, 686

(3d Cir. 1999) (en banc), cert. denied, 120 S. Ct. 932 (2000).

This court has not yet spoken to the question.

Li ke the challengers in Madrid and Collins, Boivin
grounds his claim of unconstitutionality in concepts of equa
protection. See supra note 2. The centerpiece of his argunent
is that section 1997e(d)(2) treats prisoner <civil rights
litigants differently from all other civil rights litigants:
whereas a non-prisoner civil rights litigant who wins only a
nom nal damage award can receive substantial attorneys' fees

under 42 U S.C. 8 1988, see, e.q., Wlcox v. City of Reno, 42

F.3d 550, 557 (9th Cir. 1994) (affirm ng award of $66,535 in
attorneys' fees to section 1983 plaintiff who had secured a
$1. 00 damage award), the fee cap deprives a prevailing prisoner
civil rights litigant of the possibility of any conparable

enol ument .
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In light of the Suprene Court's recent pronouncenent
in Farrar, the contrast that Boivin seeks to depict may be nore
apparent than real. See 506 U.S. at 115 ("When a plaintiff
recovers only nom nal damages because of his failure to prove an
essential element of his claim for nonetary relief, the only
reasonable fee is usually no fee at all." (citation omtted)).
Leaving that point to one side, the first step in evaluating his
claimis to determ ne the appropriate |level of scrutiny. We
take that step and then proceed to the constitutional question.

1. The Level of Scrutiny. Typically, a law w |

wi t hstand an equal protection challenge if it bears a rationa
relationship to a legitimte governnental end. See Vacco .
Quill, 521 US. 793, 799 (1997). This level of scrutiny
intensifies, however, if the law infringes a fundanmental right
or involves a suspect classification. See id. Boivin puts
forth two reasons why the PLRA fee cap, which draws a |ine
between prisoners and non-prisoners, should receive such
hei ght ened scrutiny. First, he declares that prisoners are a
suspect cl ass. Second, he maintains that the fee cap
i nperm ssibly burdens the fundamental right of access to the
courts.

We need not |inger | ong over Boivin's first suggestion.

From a constitutional standpoint, prisoners sinply are not a
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suspect class. See Webber v. Crabtree, 158 F.3d 460, 461 (9th
Cir. 1998) (per curiam (holding that prisoners are not a
suspect class); Zehner v. Trigg, 133 F.3d 459, 463 (7th Cir.
1997) (calling the idea that prisoners constitute a suspect
class "conmpletely unsupported"). Thus, heightened scrutiny
cannot be justified on this basis.

Boi vin's second suggestion requires a somewhat | onger
answer. It is axiomatic that prisoners have a constitutionally-

protected right of meani ngful access to the courts. See Bounds

v. Smith, 430 U S. 817, 821 (1977). This means that prisoners
nmust have a reasonably adequate opportunity to bring before the
courts clainms that their <constitutional rights have been
vi ol at ed. See id. at 825. To ensure this opportunity,
correctional authorities nmust "assist inmates in the preparation
and filing of neaningful |egal papers by providing prisoners
with adequate law |libraries or adequate assistance from persons

trained in the law. " ld. at 828, distinguished by Lewis v.

Casey, 518 U.S. 343, 351 (1996). Boivin asserts that, wthout
counsel, prisoners have little chance of meani ngfully presenting
their clains to the courts, and that the PLRA fee cap therefore
interferes with the right of access by destroying the only real

incentive for lawers to take prisoners' civil rights cases.
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Boivin's argunments are wong on the |aw, The
constitutionally-protected right of access to the courts is

narrow in scope. See Lewis, 518 U. S. at 360 (explaining that

constitutional concerns are satisfied as long as prisoners
receive "the mniml help necessary"” to present |egal clains).
To illustrate, the right of access to the courts does not extend
to enabling prisoners to litigate with maxi mum effectiveness
once in court. See id. at 354. Simlarly, the right of access
to the courts does not require the provision of counsel in civil

cases. See Lassiter v. Departnent of Soc. Servs., 452 U. S. 18,

26-27 (1981); DesRosiers v. Moran, 949 F.2d 15, 23 (1st Cir.

1991). A statute which, |ike section 1997e(d)(2), does nothing

nore than limt the availability of an attorney paid for by the

target of a prisoner's suit does not inplicate the right of

access to the courts in any cogni zable way. Cf. Rouse, 129 F. 3d
at 660 (explaining that "while there is a constitutional right
to court access, there is no conplenentary constitutional right
to receive or be eligible for a particular formof relief").
Boi vin's argunments al so are wong on the facts. First
and forenost, the suggestion that prisoners who proceed pro se
do not have a neani ngful opportunity to prosecute their clains

is highly debatable. While pro se litigants are not exenpt from

procedural rules, courts are solicitous of the obstacles that
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they face. Consequently, courts hold pro se pleadings to |ess

demandi ng standards than those drafted by | awers. See Haines

v. Kerner, 404 U S. 519, 520 (1972) (per curiam; Instituto de

Educaci on Universal Corp. v. United States Dep't of Educ., 209

F.3d 18, 23 (1st Cir. 2000). By the same token, courts
endeavor, within reasonable limts, to guard agai nst the | oss of

pro se clains due to technical defects. See, e.qg., Balistreri

v. Pacifica Police Dep't, 901 F.2d 696, 699 (9th Cir. 1990).

The net result is that pro se litigants soneti mes enjoy stunning

success. See Jon O Newman, Pro Se Prisoner Litigation:

Looki ng for Needles in Haystacks, 62 Brook. L. Rev. 519, 519 n. 2

(1996) (collecting representative cases in which prisoners
acting pro se have won significant victories).

In all events, the PLRA fee cap does not make it
i npossible for a prisoner to secure the services of a |lawyer.
Cynics and naysayers notw thstanding, we are reluctant to
conclude that all attorneys accept or reject prisoners' cases
solely on the basis of financial considerations. Mor eover,
prisoners may hire attorneys with their own funds. See 42
U S . C 8 1997e(d)(4) ("Nothing in this subsection shall prohibit
a prisoner fromentering into an agreenent to pay an attorney's
fee . . . ."). Then, too, the PLRA contains other provisions

that allowfor differential conpensation (including shifted fees
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not subject to the section 1997e(d)(2) cap, see supra note 4)

where injunctive or declaratory relief is obtained. See 42
US C 8§ 1997e(d)(1). Finally, the PLRA does not elimnate all

prospect of shifted attorneys' fees even in cases that involve
only noney damages. After all, the statutory cap allows for an
award of attorneys' fees in an amunt up to 150% of a nonetary
judgment —which is 150% nmore than the normin civil litigation.

We doubt that a |awyer who believes that a prisoner has a
nmeritorious claim for damages will be deterred by that

[imtation.

To say nore on this topic would be supererogatory. W
agree with Judge O Scannlain that, in the last analysis, "[t]he
PLRA does not restrict access to the courts; at nost, it
restricts prisoners' access to the nost sought-after counsel who
insist on their going rate for representation.” Madrid, 190
F.3d at 995. Heightened scrutiny is, therefore, inappropriate

in this case.?®

SAt any rate, a prisoner nmust show actual injury in order to
denonstrate a violation of the right of access to the courts.
See Lewi s, 518 U. S. at 349. The Lewis Court defined actua
injury as "a nonfrivolous |legal claim|[being] frustrated or
. Inpeded."” 1d. at 353 (footnotes omtted). Boivin's claimwas
neither frustrated nor inpeded by the PLRA fee cap. On the
contrary, he secured the services of able counsel and won his
case. Consequently, he has not suffered an actual injury that
woul d allow himto claima violation of his fundanental right of
access to the courts.
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2. Rationality Review Since the PLRA fee cap neither

involves a suspect «classification nor infringes on the
fundamental right of access to the courts, we analyze its
constitutionality under the rational basis test.

Rationality review in equal protection cases "is not
a license for courts to judge the wi sdom fairness, or |ogic of

| egi sl ative choices.” ECC v. Beach Communications, Inc., 508

U.S. 307, 313 (1993). Rat her, an inquiring court nust ask
whet her "there is a rational relationship between the disparity
of treatnment and sonme |l egitimate governnmental purpose.” Heller
v. Doe, 509 US 312, 320 (1993). If "any reasonably
concei vabl e state of facts that could provide a rational basis
for the classification" exists, the classification nust be
uphel d. Beach, 508 U. S. at 313. As long as this nodest burden
is satisfied, Congress's handiwork will endure "even if the | aw
seens unwi se or works to the di sadvantage of a particul ar group,
or if the rationale for it seens tenuous." Roner v. Evans, 517
U.S. 620, 632 (1996).

Consistent with these tenets, the Suprene Court has
made it pellucid that a person who challenges the rationality of
a statute nust negate every plausible basis that conceivably

m ght support it. See Heller, 509 U S. at 320; Lehnhausen v.

Lake Shore Auto Parts Co., 410 U. S. 356, 364 (1973). Boi vin

-19-



fails to discredit the legitimacy of no fewer than three
purposes that are served by the cap on attorneys' fees:
di scouraging frivolous suits, protecting the public fisc, and
bringing prisoner incentives to litigate nore in line with non-
pri soner incentives.?®

We need not pause to anal yze these | egi sl ati ve purposes
separately. It suffices to say that the prison setting is sui
generis, and Congress's choice to treat prisoners differently
t han non-prisoners is plainly justified by the idiosyncratic
characteristics of that setting. Prisoners' living costs are
paid by the public and prisoners have nowhere to go — a
conbi nati on that gives themnore free time than non-prisoners to

pursue clainms (whether or not valid). The problem of prisoner

The legislative history provides anple evidence that
Congress had these goals in mnd in passing the PLRA. See 141
Cong. Rec. S14626 (daily ed. Sept. 29, 1995) (statenent of Sen.
Hatch) ("This landmark legislation will help bring relief to a
civil justice system overburdened by frivolous prisoner
lawsuits."); 141 Cong. Rec. S7526 (daily ed. May 25, 1995)
(statenent of Sen. Kyl) ("[P]risoners have all the necessities
of life supplied, including the materials required to bring
their lawsuits. For a prisoner who qualifies for poor person
status, there is no cost to bring a suit and, therefore, no
incentive to |limt suits to cases that have some chance of
success."); 141 Cong. Rec. H1042 (daily ed. Feb. 1, 1995)
(statenment of Rep. Hoke) ("[T]here is an el ement of the bar that
makes a full-tinme living in contacting prisoners and then using

shot gun approach lawsuits . . . . [T]lhe reason they do this is
because [they] can actually be reinbursed their fees, all of
them. . . . [We have said . . . you can only be paid if you

wi n, and you can only be paid on the part that you do win on.").
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litigiousness is exacerbated by the nature of prison life, as
inmates tend to egg each other on. This problem is further
conplicated by the constitutionally-protected right to a certain

| evel of |I|egal assistance, see Bounds, 430 U. S. at 828.

Experi ence has shown that these and other factors, acting in

concert, encourage inmtes to bring l|arge nunbers of
i nsubstantial clains — or so Congress rationally could have
t hought . See Madrid, 190 F.3d at 996 ("[I]t is certainly

concei vabl e that, because of significant potential gains and | ow
opportunity costs, prisoners generally file a disproportionate
nunmber of frivolous suits as conpared to the population as a
whol e. ") . Thus, we reject Boivin's plaint that the statute
di stingui shes inperm ssibly between prisoners and other civil
rights plaintiffs.

Boivin attenpts to elude the inevitability of this
result in a variety of ways. Citing the wuncontroversi al
principle that a court ought not to uphold a | aw notivated by "a

bare . . . desire to harma politically unpopul ar group,™ United

States Dep't of Agric. v. Miyreno, 413 U. S. 528, 534 (1973), he
insists that the fee cap discrimnates against prisoners with
meritorious claims, |leaving them bereft of counsel so their
claims can nore easily be thwarted. But given the legitimte

governnent al purposes that underlie the fee cap, see supra, the
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claimof a bare desire to harmwll not fly. Consequently, the
Moreno principle has no application on these facts.

As a fall back, Boivin deplores what he envi sions as the
conplete lack of fit between the nmeans that Congress chose
(capping attorneys' fees) and the end that it sought to achieve
(reducing frivol ous prisoner litigation). Although this argunent
is presented only in skeletal form it is phrased in terns

rem ni scent of the Suprene Court's decision inLindsey v. Nornet,

405 U. S. 56, 77-78 (1972) (hol ding unconstitutional a doubl e-bond
requi rement inmposed on tenants who seek to appeal |[|andlords’

verdicts in rent disputes on the ground that the requirenment "not
only bars nonfrivol ous appeals by those who are unable to post
the bond but also allows neritless appeals by others who can

afford the bond"). Thus, we assune that Boivin nmeans that since

attorneys' fees are awarded only to prevailing parties, the fee

cap could have no possible deterrent effect on the filing of
meritless actions.

Common sense suggests that this ex post view is
unt enabl e. Congress presumably feared the notivating effect of

t he prospect of attorneys' fees, ex ante, and the fee cap quells

that effect by capping the potential payoff. This changes the
odds and forces both | awyer and client, out of self-interest, to

assess likely outcones with greater care before filing a suit
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that, even if nom nally successful, mght |eave them holding a
nearly enpty bag.

To be sure, it can be argued that discouraging | awers
from filing frivolous prisoner suits will fail to reduce the
overall nunber of neritless clainms because the suits eschewed by
| awyers sinply will be prosecuted by prisoners acting pro se. 1In
that event, all that the fee cap will achieve is a reduction in
t he number of frivol ous cases in which prisoners are represented
by counsel. While the argunment that we have posited is not
illogical, there are still two conceivable ways in which the fee
cap mght serve to reduce the aggregate nunmber of frivolous
prisoner suits. First, Congress may have believed that at | east
sone prisoners would abandon their claims if they could not
secure the services of an attorney. Second, to the extent that
Congress thought |awers were exhorting prisoners to pursue
frivolous clainms in the hope that lightning would strike —that,
say, a runaway jury would hand down a favorable verdict or a
synpat hetic judge would couple a smdgen of relief with a |arge
fee award —the fee cap would tend to curtail that behavior
t hereby reducing the overall nunber of frivolous suits in the
system Recognizing that rationality review 1is highly
deferential to legislative choices, see Beach, 508 U.S. at 313,

t hese possibilities are sufficient to sustain the statutory fee
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cap. "Under the rational basis test, duly enacted soci oeconom c
| egi slation should be upheld so Iong as any set of facts could
suffice to establish a rational relationship between the | aw and

the governnent's l|legitimte objectives.” Mont al vo- Huertas v.

Ri vera-Cruz, 885 F.2d 971, 978 (1st Cir. 1989).

Nor does Boivin's anal ogy to Lindsey conpel a different
result. The case before us differs fromLindsey in two i nportant
respects. First, unlike the doubl e-bond requirenment, the cap on
attorneys' fees is not a barrier to court access, but a
l[imtation on relief: t he doubl e-bond requirenment operated
directly to bar appeals by individuals who could not afford the
extra cost, whereas the fee cap only affects how clains are
presented and does not preclude any prisoner from actually
bringing a claim Second, the Lindsey Court found a very poor
correl ati on between the doubl e-bond requirenment and the goal of
reducing frivol ous appeals. See 405 U.S. at 78. The fee cap
fits much nore snugly with the goal of reducing the vol une of
frivolous suits because it has +the principal effect of
encour agi ng both prisoners and | awyers who are nmul | i ng whet her to
bring covered cases to ask if the gane is worth the candl e, given
the relief avail able.

Let us be crystal clear. W do not suggest that there

is a seanml ess fit between section 1997e(d)(2) and the goal s that
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Congress aspired to achi eve. However, rational basis revi ew does
not require a perfect accommpdati on between nmeans and ends. See
Heller, 509 U S. at 321. Because a cap on attorneys' fees,
particularly when linked with the requirenment that the prisoner
contribute part of the award to the paynent of the fee, see 42
U S.C. 8 1997e(d)(2), conceivably may di scourage prisoners and
their counsel fromfiling frivol ous or | owvalue suits, we think
that the fit is close enough to pass constitutional nuster. See

Metropolis Theater Co. v. City of Chicago, 228 U. S. 61, 69 (1913)

("The problenms of governnent are practical ones and may justify,

if they do not require, rough accommvodations . . . .").
I11. CONCLUSI ON
W need go no further. For the reasons el ucidated

herein, we hold that PLRA 8 1997e(d) (2) applies to nom nal damage
awards and that, as applied, the statute does not offend the
Fifth Amendnent because there is a rational relationship between
the fee cap and a clutch of legitimte governmental purposes.
Accordi ngly, we vacate the | ower court's award of attorneys' fees
and remand for the setting of a fee that conports with section

1997e(d) (2) .

Vacat ed and remanded. No costs.
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