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SELYA, Circuit Judge. Ajury found def endant - appel | ant
Paranjit Singh guilty of (a) mking a false statenment to a
governnent agency (in an application for a Social Security
card), and (b) possessing a counterfeit inm gration docunent.
See 18 U. S.C. 88 1001(a)(2), 1546(a). Si ngh appeal s. We
affirm

Backagr ound

We elucidate the relevant facts in the |ight nost
favorable to the governnent, consistent with record support.

See United States v. Houlihan, 92 F.3d 1271, 1277 (1st Cir.

1996); United States v. Spinney, 65 F.3d 231, 233 (1st Cir.

1995) .

On March 24, 1998, the appellant, a nineteen-year-old
citizen of India, entered the United States on a tourist visa.
This visa bore an Inm gration and Naturalization Service (INS)
B2 classification and authorized the appellant to remain in the
United States for six nonths as a visitor for pleasure, but
forbade him to work. Shortly before landing in the United
States, the appellant received an INS arrival/departure form
(knowmn as an [1-94 form that I|ikewise reflected a B2

cl assification.



The appellant stayed for a time with relatives in
Del awar e. On Septenmber 17, he went to the WI m ngton branch
of fice of the Social Security Adm nistration (acconpani ed by an
aunt), signed an application indicating that he was a "Legal
Alien Not Allowed to Work," and procured a Social Security card
that, consistent with his visa and his B2 classification,
prohi bited hi mfromgai nful enploynent. He apparently used this
Soci al Security card to obtain driver's |icenses.

The appell ant overstayed his allotted six nmonths and
remained illegally in the United States after his visa expired.
On March 11, 1999, he repaired to the G obe Agency in Brooklyn,
New York, paid that firm $300, and left his passport. Ei ght
days later, he returned. A representative of the agency handed
over his passport, a counterfeit 1-94 form and a conpleted
application for a Social Security card that |inked the appel | ant
to an unfamliar mailing address in Nashua, New Hanpshire. The
| -94 formshowed a bogus QL classification! and a fictitious visa
expiration date of Septenmber 1999. To make matters worse, it
fal sely described the appellant as a legal alien permtted to

wor k.

1This classification is intended to describe an alien who
entered the United States as a participant in a cultural
exchange program

-4-



The appell ant then entered a van supplied by the d obe
Agency and was transported, along with several other aliens, to
a Social Security branch office in New Hanpshire. Upon arrival,
he signed the pre-prepared application (which, anong other
t hings, indicated that he was a "Legal Alien Allowed to Wrk"),
presented the phony documents to Any Gauvreau (a clerk at the
| ocal Social Security office), and sought the issuance of a
wor k-perm tting Social Security card. The schenme backfired,
however, because Gauvreau became suspicious and called INS
agents to the scene. INS agent Kevin Clouthier arrested the
appellant after a brief interrogation in which the appellant
conversed in conprehensi bl e English.

Al t hough the appellant did not testify at trial, the
def ense presented evidence designed to show that the appellant
| acked guilty knowl edge. This evidence included testinmny by
the appellant's aunt that she spoke in the Punjabi tongue when
conmuni cating with him because of his poor command of English,
and that she had assisted him in obtaining his first Soci al
Security card because he | acked proficiency in English. In a
simlar vein, the defense adduced testinony froma psychol ogi st
to the effect that the appellant had a "borderline to |ow
average" ability to understand docunments witten in English.

Finally, the defense noted that the fake 1-94 form had been
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tucked into the appellant's passport, and intimated that the
G obe Agency had inserted it there wi thout his know edge.
Asserting that the evidence as a whole failed to
establish guilty know edge, the appellant noved for a judgnment
of acquittal. See Fed. R Crim P. 29(a). The district court
deni ed the nmotion, and the jury returned guilty verdicts on both
counts. The district court subsequently inposed a six-nmonth
home- confi nement sentence, | evied a $250 speci al assessnent, and
pl aced the appellant on probation for two years. This appeal

fol |l owed.

Di scussi on

The appellant advances two assignnments of error.

First, he challenges the sufficiency of the evidence. Second,

he protests the district court's decision to instruct the jury

on willful blindness. We consider these points sequentially.
A.

Sufficiency of the Evidence

The appellant maintains that his motion for judgnent
of acquittal should have been granted because the evidence
failed to establish his guilty knowl edge. W review the deni al

of a notion for judgment of acquittal de novo. See United
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States v. Staula, 80 F.3d 596, 604 (1st Cir. 1996). \Were, as
here, such a motion is premsed on a claim of evidentiary
insufficiency, it will necessarily fail if the proof, viewed in
the manner nost congenial to the governnent's theory of the
case, allows a rational jury to find the defendant guilty beyond
a reasonabl e doubt. See id. Such a finding nmay, of course, be
predi cated in whole or in part on circunmstantial evidence. See
Spi nney, 65 F.3d at 234.

We start with the appellant's argunent as it pertains
to the counterfeit 1-94 form and the consequent violation of
section 1546(a).? While there is no direct evidence that the
appel l ant knew that the G obe Agency had supplied himw th an
apocryphal document, the circunmstances strongly suggest that he
went there for that very purpose. This inference is bolstered
by t he appellant's coll oquy with Agent Cl out hi er which, although

oriented nore toward di scovering the genesis of the ersatz form

°The statute of conviction provides in pertinent part:

VWhoever knowingly . . . uses, attenpts to use,
possesses, obtains, accepts or receives any [inmm grant
or non-inmmgrant] visa, permt, border crossing card,
alien registration receipt card, or other docunent
prescri bed by statute or regulation for entry into or
as evidence of authorized stay or enploynent in the
United States, knowing it to be forged, counterfeit,
altered, or falsely made [shall be punished as
provi ded] .

18 U.S.C. § 1546(a).



than the state of the appellant's know edge, nonetheless
supports an inference that the fraudulent nature of the
document ati on came as no surprise to the appell ant.

We need not tarry. The jury had before it the
appellant's admi ssion (to Clouthier) that he purchased the
counterfeit 1-94 form and presented it in New Hanpshire. The
receipt for it was found on the appellant's person. Moreover,
the jury had before it evidence of a furtive course of conduct
(e.g., the appellant's paynment of a substantial fee and his
travel to a place with which he had no apparent connection to
apply for a card that was readily avail able el sewhere) and
evi dence that the docunent flatly contradicted the limtations
contained in the appellant's visa. On this record, inferring
t he appellant's guilty know edge from the avai l abl e
circunmstantial evidence fell well within the scope of the jury's
authority to evaluate the proof and determne its inpact. See,

e.qg., Staula, 80 F.3d at 604; Spinney, 65 F.3d at 234; United

States v. Obres, 61 F.3d 967, 971 (1st Cir. 1995).
The appellant's argument in respect to the "false
statenent” conviction runs along nmuch the same lines —and it

neets the sane fate.® He again enphasizes his lack of facility

3The statute of conviction provides in pertinent part:
[ Whoever, in any matter within the jurisdiction of
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with the English | anguage and insists that the evidence failed
to establish his guilty know edge. In his view, the evidence
suggests that he stunbl ed upon the G obe Agency and unwittingly
purchased bogus docunents, unaware that they falsely portrayed
himas a legal alien allowed to work.

To the extent —if at all —that this is a plausible
argument, it certainly is not a conpelling one. A rational jury
| ogically could conclude that the evidence, including testinony
that the appellant had conmmunicated intelligently with Agent
Cl out hier, denonstrated that he had a better grasp of English
than his attorney professed. On this record, we cannot say that
the jury was barred fromconcluding (as it apparently did) that
t he appell ant purposefully approached the G obe Agency and t hat
he knew enough to discern the obvious differences in respect to

his work status between his first Social Security application

and the one he submtted in New Hanpshire. See United States v.

t he executive, legislative, or judicial branch of the
Governnment of the United States, knowingly and
willfully—

(2) makes any materially false, fictitious, or
fraudul ent statenment or representation .

shal | be [punished as provided].

18 U.S.C. § 1001(a)(2).



OBrien, 14 F.3d 703, 707 (1st Cir. 1994) (holding that a jury
may "credit particular testinony, while discounting other
testinmony that arguably points in a different direction").

B.

W1l ful Blindness

We turn now to the appellant's second assignnent of
error. The district <court, over the appellant's tinely
obj ection, gave a willful blindness instruction. The appellant
insists that no such instruction was warranted. W di sagree.

A willful blindness instruction is justified when the
def endant clains to lack guilty know edge, yet the evidence
taken in the light nost favorable to the governnment, suffices to
support an inference that he deliberately shut his eyes to the

true facts. See United States v. Gabriele, 63 F.3d 61, 66 (1st

Cir. 1995). Even then, however, the instruction, taken in
context, nust avoid any suggestion that an inference of guilty
knowl edge is obligatory rather than perm ssive. See id. I n

this case, the appellant does not fault the |anguage of the
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instruction.? Hence, we concentrate our attention on the
substantive aspects of the test.

We begin with whether the record sufficiently reflects
a claim by the appellant that he lacked guilty know edge. We
think that it does. Singh did not take the stand and, thus, did
not directly place in issue the absence of guilty know edge.
However, that circumstance is not dispositive.

The transcript nakes manifest (by counsel's opening
statenment, his choice of w tnesses, his cross-exam nation, his
notion for judgnment of acquittal, and his summtion) that the
appellant prem sed his defense largely on the governnent's

failure to prove guilty knowl edge. The first prong of the test

“The district court stated:

I n deci di ng whet her t he def endant acted know ngly,
you may infer that the defendant had know edge of a
fact if you find that he deliberately closed his eyes
to a fact that otherwi se would have been obvious to
him In order to find know edge, you nust find that
two things have been established. First, that the
def endant was aware of a high probability that the
fact existed.

Second, that the defendant consciously and

del i berately avoided |learning of that fact. That is
to say, the defendant willfully made hinself blind to
that fact. It is entirely up to you to determ ne

whet her he deliberately closed his eyes to the fact
and, if so, what inference, if any should be drawn.
However, it is inmportant to bear in mnd that nere
negligence or mstake in failing to learn the fact is
not sufficient. There nust be a deliberate effort to
remai n i gnorant of the fact.
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for awillful blindness instruction does not depend on a show ng
of an explicit denial of guilty know edge out of the defendant's
own mout h; that requirenent is satisfied so |long as a practi cal
eval uation of the record reveal s that the defense was pitched in

that direction. See United States v. Brandon, 17 F.3d 409, 452

n.73 (1st Cir. 1994); United States v. Lizotte, 856 F.2d 341,

343 (1st Cir. 1988). Here, the appellant's argunments sounded a
consistent refrain: that he |acked guilty know edge. No nore
was exi gi bl e.

The governnment al so passes the second hal f of the test.
To be sure, the record contains sonme evidence which, viewed
favorably to the appellant, mght suggest a lack of guilty
knowl edge (e.g., the fact that the phony [-94 form was not
carried separately by him but, instead, had been inserted in
his passport). But at this stage of the proceedings, the
evidence nust be viewed from a prosecution-friendly vantage

point. See Spinney, 65 F.3d at 233.

By like token, the appellant's claim that the
government failed to show any discrete acts of purposeful
avoi dance is true as far as it goes —but it does not go very
far. The government has no burden to prove willful blindness by
direct evidence; it is sufficient if the governnent adduces

evidence that warning signs existed sufficient to put a

-12-



reasonably prudent person on inquiry notice (and, thus,
sufficient to permt a factfinder to infer conscious avoi dance

of guilty knowl edge). See United States v. Cunan, 152 F.3d 29,

39 (1st Cir. 1998).

In this instance, the jury reasonably could consider
the stark contrast between the mechanics of the appellant's
original procurenent of a Social Security card and his |ater
venture as a red flag, including, for exanple, the d obe
Agency's request that he | eave his passport and the van ride to
a rempte locale (along with other aliens) to process an

ostensibly routine application. See United States v. Bilis, 170

F.3d 88, 93 (1st Cir. 1999); United States v. Canuti, 78 F.3d

738, 744 (1st Cir. 1996). The jury also could consider that the
appel l ant spent $300 for a new set of docunents of a kind that
he originally had received w thout charge. Finally, the jury
could consider the timng of these events, for the appellant
knew (or so the jury could have found) that his visa had | ong
since expired.

To say nore would be supererogatory. Even if the
appel lant did not read (and thus did not knoww th certitude the
contents of) the papers given to himat the G obe Agency, he had

anpl e reason to suspect their false nature. Consequently, the
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trial court did not err in giving a wllful blindness
i nstruction.
1]

Concl usi on

We need go no further. After reviewing the briefs and
the record with care, we are fully persuaded that the |ower
court did not go astray either in denying the appellant's notion
for judgnment of acquittal or in charging the jury. W concl ude,
therefore, that the appellant was fairly tried and lawfully

convi ct ed.

Affirned.
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