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Per Curiam Appellant Victor Davila presently is

i ncarcerated at M C.I. Cedar Junction in Massachusetts. He
filed the instant civil rights action against various prison
officials. The district court granted the defendants’
notion to dism ss the case and appel |l ant now appeal s.

As its first reason for dism ssal, the court held
that there currently was pending a class-action suit in the
Massachusetts Suffolk Superior Court which concerned
substantially the same issues appellant was raising in the
federal action and in which appellant was a class nenber.
Al t hough the district court did not cite to any authority in
relying on the pending state case as a reason not to
consi der appellant's clains, the Supreme Court's decisionin

Col orado River Water Conservation Dist. v. United States,

424 U.S. 800 (1976), covers this situation.

In Col orado River . . . the Suprene
Court listed various circunstances under
which a federal district court m ght
decline to exercise jurisdiction based
on the pendency of a state action
arising out of the same transaction.
The Col orado Ri ver approach was prem sed
upon "consideration of 'w se judicial

adm ni stration, gi vi ng regard to
conservation of judicial resources and
comprehensive di sposition of

litigation.



Gonzalez v. Cruz, 926 F.2d 1, 3 (1st Cir. 1991) (citation
omtted).

Based on the particul ar circunmstances of this case,
we think that the deferral of federal jurisdiction under

Col orado Ri ver is warranted. The federal case is

duplicative of the state case, appellant essentially having
conceded that he is a nenber of the plaintiff class of
prisoners in the state suit and that the suit concerns
substantially the sane issues as in the federal action. See

Congress Credit Corp. v. AJICInt'l, Inc., 42 F.3d 686, 689-

90 (1st Cir. 1994). The state court was the first to obtain
jurisdiction and the litigation there has progressed nuch

further. See Cruz v. Melecio, 204 F.3d 14, 24 (1st Cir.

2000). Finally, there is no question that the state court
is adequate to protect appellant's rights. | ndeed,
appel l ant basically was asking for a deferral of federa

court jurisdiction, as per Colorado River, when he requested

a stay due to the pendency of the state court suit.

In closing, we note that, in referring to the
pendi ng state case and opining that the issues in that case
were the same as the issues in the federal case, the
district court specifically declined to offer any views

concerning the nerits of these issues. Because we agree
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with the district court's conclusion regarding the nature of

the state <case and because we find Colorado River

appl i cabl e, we enphasize that we, too, express no view on
the merits of appellant's clainms or on the second part of
the district court's decision. In this second part, the
district court, in paragraphs | abeled A through D, concl uded
that if appellant were attenpting to raise any clains
separate fromthe ones involved in the state |litigation, he
had failed to state a claim Appellant has not adequately
identified any separate clainms, so we need not pass on
par agraphs A through D

Based on the foregoing, the order dism ssing
appellant's action is vacated and the case is remanded for
reinstatement and for issuance of a stay of the proceedings
pending the disposition of the prisoner-plaintiffs' case
agai nst the defendants in the state court. The district
court is, of course, free to vacate the stay, or to issue
other orders in the event the circunstances change.

So O dered.




