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RULES OF DI SCI PLI NARY ENFORCEMENT
FOR THE COURT OF APPEALS FOR THE FIRST CIRCUl T

The Court of Appeals for the First Crcuit, infurtherance of its
i nherent power and responsi bility to supervi se the conduct of attorneys
who are admtted to practice beforeit, or admtted for the purpose of
a particul ar proceedi ng (pro hac vice), promul gates the fol | owi ng Rul es
of Disciplinary Enforcenent superseding all of its other Rules

pertaining to disciplinary enforcenent heretofore pronul gated.

RULE |

Attorneys Convicted of Crines.

A. Uponfilingwiththis Court of acertifiedcopy of ajudgnent
of conviction denonstrating that any attorney adm tted to practice
bef ore t he Court has been convicted in any Court of the United States,
or the District of Colunbia, or of any state, territory, commonweal th
or possession of the United States of a serious crinme as hereinafter
defined, the Chief Judge shall refer the matter to a disciplinary
panel. The disciplinary panel shall enter an order inmmediately
suspendi ng that attorney, whether the convictionresulted froma pl ea
of guilty or nolo contendere or froma verdict after trial or
ot herwi se, and regardl ess of the pendency of any appeal , until final

di sposition of adisciplinary proceedingto be commenced upon such



conviction. Acopy of such order shall i nmedi ately be served by t he
Cl erk of this Court uponthe attorney personally or by certified or
regi stered mail. Upon notion and good cause shown, the disciplinary
panel may set asi de such order when it appears in the interest of

justice to do so.

B. Theterm"serious crinme" shall include any fel ony and any
| esser crime, a necessary el enment of which, as determ ned by the
statutory or common | awdefinition of suchcrineinthejurisdiction
where the judgnment was entered, involves false swearing,
m srepresentation, fraud, willful failuretofileincometax returns,

deceit, bribery, extortion, msappropriation, theft, or an attenpt or

a conspiracy or solicitation of another to conmt a "serious crinme."

C. Upon the filing of a certified copy of a judgnent of
convi ction of an attorney for a serious crine, the disciplinary panel
shall, inadditionto suspendingthat attorney in accordance withthe
provi sions of this Rule, alsoinitiate disciplinary proceedingsin
whi ch t he sol e i ssue to be determ ned shal | be t he extent of the final
di sciplineto beinposedas aresult of the conduct resultinginthe
convi ction, providedthat nofinal dispositionw || berendered until
al | direct appeal s fromthe conviction are concluded. The certified
copy of the judgnment of conviction shall be concl usive evi dence of the

conm ssion of that crime by the attorney in question.

D. Upon the filing of a certified copy of a judgnent of
conviction of an attorney for any crime not constituting a"serious
crime,"” the Chief Judge may refer the matter to a di sci plinary panel
for disciplinary proceedi ngs or may exerci se di scretionto nake no

reference with respect to convictions for m nor of fenses for whi ch



di sci pline woul d not be appropriate.

E. Any attorney suspended under the first paragraph of this Rule
will be reinstated i mmedi ately upon the filing of a certificate
denonstrating that the underlying conviction has been vacated or
reversed on di rect appeal, but the rei nstatenent shall not term nate
any di sci plinary proceedi ng then pendi ng agai nst t he attorney, the
di spositi on of which shall be determ ned by the di sci plinary panel on
t he basi s of all avail abl e evi dence pertainingto both guilt andthe

extent of discipline to be inposed.

RULE ||

Discipline Imposed by Ot her Courts.

A. Any attorney admtted to practice before this Court shall,
upon bei ng subject to public discipline by any other Court of the
United States, or the District of Colunbia, or of any state, territory,
commonweal t h or possession of the United States, pronptly informthe
Clerk of this Court of such action.

B. Uponfilingof acertifiedcopy of ajudgnent, order, or other
of ficial docunent denonstrating that an attorney admttedto practice
bef ore this Court has been publicly disciplined by another court, the
Chi ef Judge shall refer the matter to a disciplinary panel and the
Clerk of this Court shall serve on the attorney, personally or by

certified or registered mail, a notice containing:

1. a copy of the judgnent or order fromthe other court;

and



2. an order to showcause directing that the attorney inform
this Court within 30 days after service of the order of any
cl ai mpr edi cat ed upon t he grounds set forth in paragraph (C
of this Rulethat the inpositionof substantially simlar
di scipline on the attorney woul d be unwarrant ed and t he
reasons therefor. The order shall al so state that a hearing
on such a claimnust be requested within 30 days after

service of the order.

C. Uponthe expiration of thetineto showcause, if noresponse
has been filed, then the disciplinary panel shall enter an order
i mposi ng substantially simlar discipline. If atinely responseis
filed, the disciplinary panel shall, after any applicabl e heari ng or
ot her proceedi ngs, i npose substanti al ly t he same di sci pl i ne i nposed by
t he ot her court unl ess the attorney denonstrates, and the di sci plinary
panel is persuaded:

1. t hat the procedure used by the other court was so lacking in

notice or opportunity to be heard as to constitute a
deprivation of due process; or

2. that there was such aninfirmty of proof establishingthe
m sconduct astogiverisetothe clear convictionthat this
Court could not, consistent withits duty, accept as fi nal

t he conclusion on that subject; or

3. t hat the inposition of substantially simlar discipline by

this Court would result in grave injustice; or



4. t hat t he m sconduct establishedis deened by this Court to

warrant different discipline.

VWhere t he disciplinary panel determ nes that any of these el enents

exist, it shall enter such other order as it deens appropriate.

D. Inall other respects, afinal adjudicationin another court
that an attorney has been guilty of m sconduct shall establish
concl usi vel y t he mi sconduct for purposes of any di sciplinary proceedi ng
in this Court.

RULE 111

Di sbarnment _on Consent or Resignation in Oher Courts.

A. Any attorney admtted to practice before this Court who
shal | be di sbarred on consent or resign fromthe bar of any ot her court
of the United States or the District of Colunbia, or fromthe Bar of
any state, territory, commonweal t h or possessi on of the United States
whil e an i nvestigationinto allegations of m sconduct i s pendi ng,
shall, uponthefilingwiththis Court of acertifiedor exenplified
copy of the judgnent or order accepting such di sbarnment on consent or
resignation, ceaseto be permttedto practice beforethis Court and be
strickenfromtheroll of attorneys adnmitted to practice beforethis
Court.

B. Any attorney admtted to practice before this Court shall, upon
bei ng di sbarred on consent or resigning fromthe bar of any ot her court
of the United States or the District of Colunbia, or fromthe Bar of

any state, territory, commonweal th or possession of the United States



whil e an i nvestigationinto allegations of m sconduct i s pendi ng,
pronptly informthe Cerk of this Court of such di sbarnent on consent
or resignation.

RULE |V

St andards for Professional Conduct.

A. For m sconduct defined inthese Rul es, and for good cause
shown, and after notice and opportunity to be heard, any attorney
admttedto practice beforethis Court nmay be di sbarred, suspended from
practice beforethis Court, reprimanded or subj ected to such ot her

di sciplinary action as the circunstances my warrant.

B. Acts or om ssions by an attorney admtted to practice before
this Court, individually or in concert with any other person or
per sons, which viol ate t he Code of Professional Responsibility, either
of the state, territory, comonweal th or possessi on of the United
States inwhichthe attorney nmaintains his principal office; or of the
state, territory, comonweal th or possession of the United States in
which the attorney is acting at the tine of the m sconduct; or of the
state in which the circuit maintains its Clerk's Ofice, shall
constitute m sconduct and shal |l be grounds for discipline, whether or
not the act or om ssion occurredinthe course of the attorney-client
rel ati onshi p. The Code of Professional Responsibility nmeans that code
adopt ed by t he hi ghest court of the state, territory, conmonweal t h or
possessi on of the United States, as anended fromtinme to ti ne by t hat
court, except as otherw se provi ded by specific Rul e of this Court
after consi deration of coomments by representatives of bar associ ati ons

withinthestate, territory, conmonweal th or possessi on of the United



States. Failure to conply with the Federal Rules of Appellate
Procedure, the Local Rules of this Court, or the orders of this Court
may al so constitute m sconduct and be grounds for discipline.

RULE V

Di sciplinary Proceedings.

A. \When m sconduct or al |l egati ons of m sconduct on t he part of
an attorney admtted to practice beforethis Court shall cometothe
attention of a Judge or officer of this Court, whet her by conpl ai nt or
ot herwi se, and t he appl i cabl e procedure i s not ot herw se nandat ed by
these rul es, the Judge or officer shall refer the mtter to the Chief
Judge for initial review. | f the Chief Judge determ nes that
m sconduct i s al |l eged which, if substantiated, woul d warrant di scipline
by this Court, the Chief Judge shall refer the matter to a di sciplinary
panel ; if not, the Chief Judge nmay dism ss the matter. Adisciplinary
panel shall consi st of three judges of this Court, whet her active or
seni or, appoi nted by t he Chi ef Judge. The Chi ef Judge nay serve as a
menber of the disciplinary panel. Inthe absence of the Chief Judge,
t he active judge nost senior inservice onthe Court serves as chair.
| f no active judgeis onthe disciplinary panel, the Chi ef Judge shall
appoi nt the chair. The disciplinary panel may at any ti me appoi nt
counsel toinvestigate or to prosecute any disciplinary matter. Ina
mat ter i n whi ch the Chief Judge is recused, references to "Chi ef Judge"

shall mean the senior active judge who is not recused.

B. If the disciplinary panel determ nes that cause may exi st for
di sciplinary action, the disciplinary panel will direct the Cl erk of

the Court toissue anorder tothe attorney in questionto showcause



why (1) specified disciplineshouldnot beinposedor (2) disciplineto
be determ ned | at er shoul d not be i nposed. The order shall be served
on the attorney personally or by certifiedor registered mail, shall
notify the attorney of the all eged conduct and t he reason t he conduct
may justify disciplinary action, and shall direct that 5 copies of a
response, includi ng any supporting evi dence or request for a heari ng,
be filed w thin 30 days of service of the order or such other tine as
t he order may specify. The Clerk shall al so append a copy of these
rulestotheorder. Inanyresponsetothe order, the attorney nmust
al so ( a) include an affidavit |istingthe other barsto
which the attorney is admtted,

(b) notewhichif any of the facts all eged are controverted, and (c)
speci fy the basi s on which any controverted facts are di sputed. If the
di sciplinary panel determnesoninitial investigation andreviewthat
cause does not exi st for disciplinary action, the disciplinary panel
may dism ss the matter.

C. If theattorneyfailstotinelyrespondto an order to show
cause, or if the attorney' stinely response tothe order to showcause
does not specifically request to be heardin person, the disciplinary
panel may direct entry of an order inposing discipline or take any
ot her appropriate action. If the attorney specifically requeststo be
heard i n person, either indefenseor inmtigation, the disciplinary
panel shall set the matter for such hearing as i s appropri ate under the
circunstances. The disciplinary panel may itself order a hearing
whet her or not one is requested. Foll ow ng such a hearing and t he
recei pt of any findi ngs or recommendati on t hat may be required and any
further subm ssions that the disciplinary panel may invite, the
di sci plinary panel may direct entry of an order inposing di scipline or

t ake any ot her appropriate action.

10



D. If ahearingis ordered, the disciplinary panel may conduct
the hearingitself or designate a speci al master (includi ng but not
limtedtoadistrict judge or magi strate judge servingw thinthe
circuit) for purposes of conducting any hearing. The di sci pli nary panel
(or the special master, subject totheinstruction of the disciplinary
panel) may in its discretion adopt appropriate procedural and
evidentiary rules for any such hearing. At the concl usion of a hearing
hel d bef ore a speci al master, the speci al master shall pronptly make a
report of findings and--if directed by the disciplinary panel --
recommendations to the di sciplinary panel. Acopy of the report and
any recommendati ons shall be nade avail able to the attorney under
i nvestigation. The di sciplinary panel may rej ect or adopt the findi ngs

and/ or recommendati ons of the special master in whole or part.

E. Any attorney may file a petition for rehearing by the
di sci plinary panel or a conbined petition for rehearing by the
di sci pli nary panel and suggestion for rehearing en banc by the active
judges of the Court. Simlarly, the attorney nmay seek a stay of any
di sci plinary order entered by the di sci plinary panel, the stay to be
sought fromthe di sciplinary panel inthe first i nstance and thereafter
if desired by the attorney fromthe Court en banc. The procedures for
any such petitionwll bein accordance with the Federal Rul es of
Appel | ate Procedure and the Local Rules of this Court. [If en banc
reviewis granted, any seni or judge shall be eligibleto beanenber of
t he en banc Court, at that judge's election, in the circunstances
specified in 28 U S.C. 8§ 46(c).

F. At any tinme, the disciplinary panel may inits discretion

refer adisciplinary matter pending beforeit to an appropriate state

bar associ ati on or state disciplinary board. In such a case, the

11



di sciplinary panel is free to dism ss the matter or hold its own
proceedi ngs in abeyance pending the conpletion of the state
di sciplinary proceedings. Nothing in these rules prevents any
di sci plinary panel, Judge, or officer of this Court frombringing
disciplinary matters to the attention of the appropriate state

di sciplinary authorities.

G.  The provisions of this Rule shall govern disciplinary
proceedi ngs addressed to m sconduct as definedin Rule |V, and shal |
al so apply to any proceedi ngs under Rule | (Attorneys Convicted of
Crimes), Rulell (Disciplinelnposedby O her Courts), and Rul e VI |
(Rei nstatenent) to the extent not inconsistent with the express

provi sions of those rules.

RULE VI

Di sbarnent _on Consent Wil e Under Disciplinary |Investigation or

Pr osecuti on.

A Any attorney admtted to practice before this Court who
is the subject of an investigation into, or a pendi ng proceedi ng
i nvol vi ng, all egations or m sconduct nay consent to di sbarnment, but
only by deliveringtothis Court an affidavit stating that the attorney

desires to consent to di sbarnent and that:

1. the attorney’s consent is freely and voluntarily rendered;
t he attorney i s not bei ng subjected to coercion or duress;
the attorney is fully aware of the inplications of so

consenti ng;

12



2. the attorney is aware that there is a presently pendi ng
i nvestigation or proceedinginvolving allegationthat there
exi st grounds for the attorney’s di sci pline the nature of
whi ch the attorney shall specifically set forth;

3. t he att orney acknow edges that the material facts so al | eged

are true; and

4. t he attorney so consents because the attorney knows that if
char ges were predi cted upon the matters under i nvestigation,
or i f the proceedi ng were prosecuted, the attorney coul d not

successfully defend hinself.

B. Upon receipt of therequired affidavit, this Court shall enter

an order disbarring the attorney.

C. The order disbarring the attorney on consent shall be a
matt er of public record. However, the affidavit required under the
provi sions of this Rule shall not be publicly disclosed or made
avai |l abl e for use i n any ot her proceedi ng except upon order of this
Court .

RULE VI |

Rei nst at enent .

A. Unl ess t he suspensi on order provi des ot herw se, an attorney
who i s suspended shall be automatically reinstated at the end of the
period of suspensionuponfilingwiththis Court of an affi davit of

conpliance with the provisions of the order. An attorney who is

13



suspended i ndefinitely or di sbarred nay not resume practice until
rei nstated by order of this Court. Suspensions may be directed to run
concurrently with a suspensi on mandat ed by ot her state or federal
courts, inwhichevent the attorney shall be eligi bl e for reinstatenent
inthis Court when sai d suspensi on expires and will be automatically
reinstated uponfilingwiththis Court an affidavit indicatingthat the

peri od of suspension has run.

B. Petitions for reinstatenment by an attorney disbarred or
i ndefinitely suspended under these rules shall befiledwththederk
of this Court and contain a conci se statenent of the circunstances of
t he disciplinary proceedi ng, the disciplineinposedbythis Court, and
the grounds that justify reinstatenent of the attorney in question. In
accordance with Rule V, the Chief Judge shall conduct an initi al
review, and, as warranted, dism ss the petition or refer it to a
di sci plinary panel. After whatever investigationit seesfit, the
di sci plinary panel nay set the matter for whatever hearingit deens

appropriate under the circunstances.

C. The petitioner shall have t he burden of denonstrating by cl ear
and convi nci ng evi dence t hat he or she has the noral qualifications,
conpetency, and learninginthelawrequired for adm ssionto practice
| aw before this Court and that the resunption of the practice of | aw
will not be detrinmental totheintegrity and standi ng of the bar or to

the adm nistration of justice, or subversive to the public interest.

D. If the disciplinary panel finds that the petitioner is unfit
toresune the practice of | aw, the petition shall be dismssed. If the
petitioner is foundfit toresunme the practice of |aw, the disciplinary

panel shall enter an order of reinstatenent, provided that the

14



di sci pli nary panel nmay nmake rei nstat enent conditi onal upon the paynent
of all or part of the costs of the proceedi ngs, and upon t he maki ng of
partial or conpleterestitutionto parties harmed by the petitioner
whose conduct | ed to t he suspensi on or di sharment, and t he di sci plinary
panel may i npose such ot her reasonabl e conditions as it deens neet.
Further, if the petitioner has been suspended or di sbarred for five or
more years, the disciplinary panel may inits discretion condition
rei nst at ement upon t he furni shing of proof of conpetency and | earni ng
in the | aw, which proof may include successful conpletion of an
exam nation for adm ssion to practice subsequent to the date of

suspensi on or di sbarnment.

E. No petitionfor reinstatenent under this Rule shall befiled
wi t hi n one year foll owi ng an adverse final judgment upon a petition for
reinstatenent filed by or on behalf of the sane attorney.

RULE VI ||

Attorneys Specially Adm tted.

Whenever an attorney applies to be admttedor isadmttedtothis
Court for purposes of a particul ar proceedi ng (pro hac vice), the
attorney shall be deened thereby to have conferred disciplinary
jurisdiction upon this Court for any alleged m sconduct of that
attorney arising in the course of or in the preparation for such

pr oceedi ng.

RULE | X

Appoi nt nent of Counsel .

15



Whenever counsel is appointed pursuant to these rules to
i nvestigate all egations of m sconduct or prosecute disciplinary
proceedi ngs or in conjunctionwithareinstatenent petitionfiledby a
di sci plined attorney, a nember of the Bar of this Court shall be
appoi nted. Counsel, once appoi nted, shall not resign w thout the

consent of the disciplinary panel.

RULE X

Duti es and Powers of the Clerk.

A. The Clerk of this Court shall pronptly notify the Nati onal
Di sci pl i ne Dat a Bank oper at ed by t he Aneri can Bar Associ ati on of any
order inposing public disciplineuponany attorney admttedto practice
before this Court.

B. The derk of this Court i s enpowered, upon bei ng i nformed t hat
any attorney admtted to practice before this Court has been convi cted
of any crinme or has been subj ected to disciplineby another court, to
obtainandfilewiththis Court acertifiedor exenplified copy of such
conviction or disciplinary judgnent or order.

C. \henever it appears that any person who is disbarred or
suspended or censured or di sbarred on consent by this Court is admtted
topracticelawin any other jurisdictionor before any ot her court,
the Clerk of this Court is enpowered, to the extent he deens it
desi rabl e and necessary t o suppl erent t he acti on t aken under cl ause A,
above, to so advise the disciplinary authority in such other

jurisdiction or such other court.
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RULE XI

Juri sdi ction.

Not hi ng contai ned i n these Rul es shall be construedto denyto
this Court such powers as are necessary for the Court to maintain
control over proceedi ngs conduct ed beforeit, such as proceedi ngs for
contenpt under Title 18 of the United States Code or under Rul e 42 of

the Federal Rules of Crim nal Procedure.

RULE XI |
Ef f ective Date

These Rul es shal | beconme effective on August 1, 2002, provided
t hat any formal disciplinary proceedi ngs t hen pendi ng before t he Court
shal | (unl ess the Court otherw se directs) be concl uded under t he Rul es

existing prior to that date.
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